For  Reference 


NOT  TO  BE  TAKEN  FROM  THIS  ROOM 


(3x  mm§ 


THE  UNIVERSITY  OF  ALBERTA 


DR.  STEPHEN  LUSHINGTON:  LIBERAL 
REFORMER  AND  RADICAL  ADVOCATE  OF  NEGRO  RIGHTS 

by 


DAVID  ELTIS 


A  THESIS 

SUBMITTED  TO  THE  FACULTY  OF  GRADUATE  STUDIES 
IN  PARTIAL  FULFILMENT  OF  THE  REQUIREMENTS  FOR  THE  DEGREE 

OF  MASTER  OF  ARTS 


DEPARTMENT  OF  HISTORY 


EDMONTON,  ALBERTA 
SPRING,  1969 


IViesiS 

m 

-H 


UNIVERSITY  OP  ALBERTA 
FACULTY  OF  GRADUATE  STUDIES 


The  undersigned  certify  they  have  read,  and 
recommend  to  the  Faculty  of  Graduate  Studies  for  accep¬ 
tance,  a  thesis  entitled  .  .  J)/.  . 

RoJacJ.  jlcL\{ (Tu>J~C  N'c^Q)  . 


submitted  by  .  .Oayid .  .Blt4§  4  . . . . . 

In  partial  fulfilment  of  the  requirements  for  the  degree 


of  Master  of  .  .4rt§ 


ABSTRACT 


Dr.  Stephen  Lushington,  1783-1872,  is  known  to  histo¬ 
rians  of  English  law  as  an  eminent  civilian  lawyer  and 
judge.  This  thesis  is  concerned  primarily  with  his  politi¬ 
cal  career  and  in  particular  his  attempts  to  improve  the 
status  of  the  negroes  in  the  British  possessions  and  to 
suppress  the  foreign  slave  trade.  The  first  chapter  identi¬ 
fies  Lushington  as  a  liberal  in  the  Foxite  tradition  and  de¬ 
scribes  his  formative  influence  over  the  drawing  up  and  pas¬ 
sing  of  legislation  which  reformed  the  Church  of  England,  re¬ 
shaped  English  law,  and  removed  religious  disabilities.  The 
body  of  the  thesis,  however,  evaluates  his  work  on  all  as¬ 
pects  of  the  anti-slavery  cause.  Here  he  was  a  mainstay  of 
the  campaign  and  was  instrumental  in  pushing  the  movement  to¬ 
wards  policies  more  radical  than  most  of  the  leadership  were 
prepared  to  accept.  In  addition,  in  the  final  stages  of  the 
campaign,  he  was  a  major  cohesive  element  in  a  movement  that 
was  treatening  to  break  up.  At  the  same  time  as  the  anti- 
slavery  campaign  was  going  on,  Lushington  was  succesfully  ne¬ 
gotiating  full  civil  rights  for  the  free  coloured  population 
of  the  colonies  and  was  attempting,  also,  to  make  anti -sla¬ 
very  trade  legislation  more  effective.  During  the  eighteen 
forties  Lushington  became  a  key  adviser  to  the  Government  on 
anti -slave  trade  measures  and  was  a  leading  defender  of  the 
Government’s  coercive  policies. 
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CHAPTER  I 


THE  LIBERAL  REFORMER 

The  Times  obituary  of  Dr.  Stephen  Lushington 

began  with  the  following  comment: 

Another  of  the  old  giants  has  departed 
from  among  us.  Dr.  Lushington  died 
yesterday  morning  at  his  seat  near 
Ockham,  and  with  him  the  last  of  that 
galaxy  of  legal  talent  which  shone 
throughout  the  first  half  of  the 
nineteenth  century  has  been  extinguished 

The  quotation  gives  some  indication  of  Lushington' s 
prominent  position  in  the  eyes  of  his  contemporaries, 
his  brilliant  career  as  a  practioner  of  civil  law,  and 
his  long  and  successful  association  with  a  variety  of 
reform  causes.  He  spent  the  greater  part  of  his  pro¬ 
fessional  career  as  a  judge  in  the  London  Consistory 
Court,  the  Admiralty  Court,  the  Court  of  Delegates,  and 
as  a  member  of  the  Judicial  Committee  of  the  Privy  Council; 
in  the  process  he  exerted  a  powerful  influence  over  the 
development  of  maritime,  ecclesiastical  and  prize  lav;. 1  2 
As  a  politician  he  supported  a  wide  variety  of  causes  and 


1  The  Times,  January  21,  1873. 

2  William  Holdsworth,  A  History  of  English  Law 
(London:  Methuen  and  Sweet,  i960),  Vol.  XVI,  pp . I40~‘;6 . 
For  an  estimate  of  his  professional  career  see  The  Lav; 
Times,  Vol.  XLIII  (July  13,  1867) ,  p.  156. 
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was  responsible  for  much  of  the  groundwork  that  lay 
behind  the  reforms  of  the  second  quarter  of  the  nine¬ 
teenth  century.  His  contribution  to  reform,  chiefly 
between  1820  and  l84l  is  briefly  outlined  here  as  an 
introduction  to  a  more  detailed  account  of  his  efforts 
to  terminate  slavery  and  the  slave  trade. 

When  Lushington  first  entered  public  life  in 
1806,  war  and  the  reaction  to  the  French  Revolution 
exerted  a  withering  influence  on  all  aspirations  to 
reform.  Lushington  exaggerated  only  slightly  when  he 
said  of  the  period  in  later  years  "the  very  mention  of 
it  (reform)  was  sufficient  to  immure  the  party  naming 
it  in  prison  or  at  least  cause  him  to  be  treated  with 
contempt  and  disrespect."  ^  By  the  time  of  the  civil¬ 
ian's  death  "every  one  of  the  principles  of  civil  and 
religious  liberty  for  which  he  had  contended"  2  had 
triumphed.  Two  closely  allied  elements  in  the  broad 
reform  movement  which  produced  these  changes  were  Evan¬ 
gelicalism,  as  shaped  by  Wilberforce  and  the  Clapham 
Sect,  and  the  liberalism  of  Fox,  Bentham,  and  Adam  Smith. 
Issues  which  brought  the  alliance  between  the  two  into 
existence  3  -  Church  reform,  the  ferocity  of  the  crim- 


1  The  Times,  June  29  >  1832.  ^Ibid . ,  January  21,1873* 

3  For  a  discussion  of  the  radical  elements  in 
Clapham' s  Evangelicalism  see  David  Spring ,  "The  Clapham 
Sect:  Some  Social  and  Political  Aspects" ,  Victorian 
Studies ,  V  (1961-62),  pp. 43-46. 
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inal  code  and  slavery  -  were  the  very  issues  which 
most  concerned  Lushington,  and  it  is  at  first  sight 
difficult  to  divine  with  which  of  the  two  Lushington 
most  sympathized. 

Lushington  was  personally  and  politically  close 
to  most  of  the  leading  Evangelicals.  He  had  an  in¬ 
timate  relationship  with  Thomas  Powell  Buxton,  the  Evan¬ 
gelical  Anglican  and  Wilberforce 1 s  successor  as  leader 
of  the  anti -slavery  campaign.  He  was  also  friendly  with 
Lord  Suffield,  ^  one  of  the  few  Evangelicals  in  the  House 
of  Lords,  and  the  dissenter  William  Smith,2  an  M.P.  and 
close  associate  of  Wilberforce.  Thomas  Spring-Rice  3 
and  Charles  and  Robert  Grant  ^  worked  with  him  on  several 
projects.  He  was  an  executive  member  of  the  African 
Institution,  5  an  organization  founded  by  members  of 


1  R.  M.  Bacon,  Memoirs  of  the  Life  of  Edward, 
Third  Baron  Suffield  ( Norwich:  By  the  author,  lb 3b) > 
passim. 

2  The  Times,  October  24,  1832. 

3  Evangelical  Anglican,  Chancellor  of  the 
Exchequer  in  Melbourne's  Government,  created  Baron  Mont- 
eagle  in  1839. 

^  Sons  of  Charles  Grant,  one  of  the  Clapham  Sect. 

5  Twelfth  Annual  Report  of  the  African  Instit¬ 
ution  ,  ( London:  Thomas  Hatchard,  iblb) ,  p.  VIII  and  in 
all  subsequent  reports  down  to  1824.  G.  Stephen,  Anti- 
Slavery  Recollections  (London:  Thomas  Hatchard,  1854) , 

pp. 4,  4-5 -4b. 
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the  Clapham  Sect  to  enforce  the  abolition  of  the  slave 
trade  and  to  civilize  Africa,  and  he  played  a  leading 
role  in  several  Quaker  inspired  societies  aimed  at  elim¬ 
inating  capital  punishment  which  received  solid  Evan¬ 
gelical  support.  1  He  was,  in  addition,  a  frequent 
visitor  of  London’s  gaols. *  2  His  professional,  polit¬ 
ical,  and,  as  far  as  can  be  seen,  his  private  life  were 
models  of  both  moral  uprightness  and  selfless  work  of 
'the  kind  which  any  follower  of  Clapham  ideals  might 

envy.  It  is  hardly  surprising  that  Lushington  has  been 

3 

described  as  an  Evangelical  by  a  modern  writer. 

Lushington,  however,  belonged  by  conviction  and 
temperament  not  to  the  evangelical  but  to  the  secular, 
liberal  tradition.  In  his  valedictory  speech  to  the 


iThe  Annual  Report  of  the  Socl^by  for  the  Diffusion 
of  Knowledge'  upon  the  Punishment  of  Death  (London:  lo2l)~ 
Life  of  William  Allan  With  Selections  from  his  Correspond¬ 

ence^  (Philadelphia:  H.  Longstreth,  1647) ,  Vol.I. ,pp.247* 
2Wr250,  492;  Vol .  II,  p.  197. 

2  A  member  of  a  Commons  Committee  described  him 
as  a  man  with  "a  great  deal  of  experience...  with  the 
gaols  of  the  metropolis”  ( Parliamentary  Papers,  House  of 
Commons  (hereafter  referred  to  as  P.P.),  1319,  Vol .VIII, 
Report  from  the  Select  Committee  on  the  Criminal  Laws, 

p.117). 

R.  H.  Mottram,  Buxton  the  Liberator  (London: 
Hutchinson,  1946)  p.  91. 
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Commons  in  l84l  he  asserted  that  his  parliamentary 
career  had  consistently  followed  Foxite  principles,  1 
and  while  this  was  scarcely  a  unique  claim  amongst 
Whigs  in  the  mid-nineteenth  century  it  was  more  valid 
than  most.  His  father,  ^  had  been  closely  connected 
with  Henry  Fletcher,  the  head  of  the  Poxite  group  in 
the  East  India  Company,  and  was  offered  the  post  of 
assistant  commissioner  created  by  Pox’s  abortive  East 
India  Company  Eill  of  1733.  3  The  civilian  himself 
first  entered  Parliament  in  1806  representing  the  trad¬ 
itionally  pro-Government  seat  of  Yarmouth  ^  when  the 
Whig  Government  of  I806-7  which  included  Pox,  was  in 
office.  When  the  Tories  replaced  the  Whigs,  Lushington 
was  offered  and  refused  a  post  in  the  Portland  Admin¬ 
istration,  ^  an(j  a  few  months  later  he  resigned  his 
seat.  During  his  short  stay  in  the  Commons  Lushington 
indicated  that  his  sympathies  lay  with  the  Poxite  and 


1  Hansard’s  Parliamentary  Debates  (Hereafter 
referred  to  as  Hansard  ),  Third  Series,  Vol.  LVTII, 
c.  1009*  June  2~  lB4l . 

2  Stephen  Lushington,  1744-1807;  created  baronet, 
1791 ;  Chairman  of  the  East  India  Company  1790-1,  1795-8, 
1799-1800. 

3  L.B.  Namier  and  J.  Brooke,  History  of  Parliament 
Vol.  Ill,  The  House  of  Commons  1754-1790  (London:  H.M. 
Stationery  Office,  19^4) ,  p.  63. 

^  Bacon,  31 • 

5  The  Times,  October  29 *  1832. 
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advanced  section  of  the  Whig  party:  he  supported  the 
radical  poor  relief  bill  1 2 3 * 5 6  introduced  by  Samuel  Whit¬ 
bread,  the  leader  of  this  section,  and  when  the  Tories 
came  back  to  office,  he  launched  severe  attacks  on  the 

p 

conduct  of  the  war,  a  favourite  refrain  of  advanced 
Whigs.  Lushington’s  liberalism  is  particularly  evid¬ 
ent  after  his  return  to  Parliament  in  1820.  His  first 
major  speech  was  made  when  he  proposed  a  motion  in 
favour  of  immediately  recognizing  the  independence  of 
the  rebel  Spanish  and  Portuguese  colonies  in  South 
America,  3  three  years  before  Canning  adopted  such  a 
policy.  He  supported  Parliamentary  Reform  when  the 

2i 

subject  was  virtually  a  dead  issue.  He  urged  the 
adoption  of  the  ballot  box  at  elections,  5  voting  con¬ 
sistently  for  Grote's  annual  motion  on  the  subject;  he 
also  spoke  in  favour  of  triennial  parliaments.  ^ 


1  Hansard,  First  Series,  IX,  849,  July  20,  1807. 

2  Ibid. ,  X,  1038-41,  March  15,  1808;  XI,  721-34, 
May  31,  l8oFT" 

3  Ibid. ,  New  Series,  II,  376-82,  July  11,  1820. 

^  His  speech  at  the  annual  reform  dinner  in  1821 
was  distinguished  "for  the  vigor  or  rather  the  violence 
of  the  language  he  used  "(Spencer  Walpole,  A  History  of 
England  from  the  Conclusion  of  the  Great  War  in  Ibl5 

(London:  Longmans  and  Co.,  1878) ,  Vol.  II,  p.  335) . 

5  Hansard,  Third  Series,  XVIII,  645-48,  April  25, 
1833;  XXXVII,  45,  March  7,  1837. 

6  Ibid. , XIX,  1141-42,  July  23,  1833. 
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In  1832  he  supported  a  motion  by  "Orator"  Hunt  for  an 
inquiry  into  the  Peterloo  massacre  thirteen  years  earl¬ 
ier  and  was  one  of  the  tiny  radical  minority  who  voted 
for  the  motion.1 

Two  Issues  in  particular,  however,  separate 
Lushington  from  his  Evangelical  associates  and  demon¬ 
strate  conclusively  his  adherence  to  the  liberal  trad¬ 
ition.  The  first  of  these  arose  from  the  operations  of 
quasi-constitutional  societies  created  by  private 
individuals  for  the  purpose  of  prosecuting  obscenity, 
licentiousness  and  sedition.  The  Society  for  Enforcing 
the  King's  Proclamation  against  Immorality  and  H?of&neness, 
reconstituted  by  the  Clapham  Sect  in  1802  as  the  Society 
for  the  Suppression  of  Vice,  was  such  an  organization. 

It  carried  on  a  "vigorous  warfare  against  blasphemous  or 
obscene  publications,  brothels  and  fortune-tellers  ^ 
by  seeking  out  transgressors  and  prosecuting  them  in  the 
criminal  courts,  a  function  traditionally  filled  by  the 
law  officers  of  the  Crown.  In  December  1820  a  new  and 
more  politically  oriented  society  was  formed  in  the  wake 


1  Ibid.' ,  XI,  285,  March  15,  1832. 

2e.  Halevy,  A  History  of  the  English  People  in  the 
Nineteenth  Century ,  Vol.  Is  England  in  1813,  trans .  E.I. 
Catkin  and  D.A.  Barker  (London:  E.  Benn,  1901),  p.  452. 
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of  the  widespread  unrest  of  the  post-war  period.  It 
was  called  the  Constitutional  Association  and  it  was 
concerned  more  with  the  suppression  of  sedition  than  of 
immorality.  ^  If  its  aims  were  slightly  different  from 
those  of  the  Society  for  the  Suppression  of  Vice,  its 
methods  were  very  similar:  it,  too,  initiated  proceed¬ 
ings  in  the  ciminal  courts  against  private  individuals. 
The  Evangelicals  were  directly  responsible  for  one  of 
these  societies,  and  though  their  attitude  towards  the 
other,  the  Constitutional  Association,  is  not  known, 
they  can  hardly  have  objected  to  the  methods  it  employed. 

It  was  exactly  these  methods  which  outraged 
Lushington.  He  launched  vigorous  attacks  on  both  organ¬ 
izations  on  two  separate  occasions  in  the  Commons.  The 
Constitutional  Association,  he  said,  was  "taking  prose¬ 
cutions  out  of  the  hands  of  the  constituted  authorities", 
and  its  actions  against  what  it  considered  to  be  treason¬ 
able  publications  could  only  endanger  the  "liberty  of  the 
press."  ^  jn  the  following  month  he  supported  an  un¬ 
successful  attempt  to  nullify  all  criminal  proceedings 
instituted  by  the  Association  3  .  The  Society  for  the 


lAnnual  Register,  1821,  p.  60. 

2  Hansard,  New  Series,  V,  1118,  June  6,  1821. 


3  Ibid.,  1490-91,  July  3,  1821. 
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Suppression  of  Vice  was  even  worse  In  the  civilian’s 
eyes  :  its  prosecutions  in  the  public  courts  against 
obscenity  and  blasphemy  had  only  succeeded  in  injuring 
public  morals  "by  drawing  subjects  into  notice  that 
otherwise  would  have  remained  in  obscurity" .  ^  The 
Society  had  "prosecuted  the  poor  and  helpless,  but  left 
the  great  and  noble  unmolested";  2  it  was  "almost  too 
contemptible  to  mention",  its  members  "a  set  of  cowardly; 
pusillanimous  hypocrites."  ^  For  Lushington  such 
societies  threatened  the  liberties  of  the  subject  by  un¬ 
necessarily  supplementing  the  traditional  law  enforce¬ 
ment  agencies.  For  Wilberforce,  who  defended  his  organ¬ 
ization  against  Lushington 's  attack,^-  there  was  nothing 
objectionable  in  such  activities:  the  eradication  of  sin 
was,  in  the  last  analysis,  more  important  than  individual 
freedom,  though  the  Evangelicals  would  never  have  admit¬ 
ted  that  there  could  be  a  conflict  between  the  two. 

The  second  issue  which  divided  Lushington  from 
the  Evangelicals  was  British  policy  towards  sutteeism,  or 
the  custom  of  Hindu  widows  immolating  themselves  on  the 
funeral  pyres  of  their  husbands.  The  Evangelicals  found 


llbld. ,  1117,  June  6,  1821.  2Ibld. ,1491, July  3, 1821. 


3  Ibid. 


4  Ibid.,  1492-93. 
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Hindu  culture  "utterly  distasteful,  an  unclean  thing 

best  quickly  removed."  1  Buxton  tried  for  several  years 

to  have  sutteeism,  in  particular,  outlawed.  He  made  a 

motion  in  the  Commons  on  the  subject  and  was  supported 

by  Wilberforce,  2  and  when  this  failed,  he  approached 

several  Governors -General  of  India,  3  and  was  at  length 

successful;  Sutteeism  was  made  a  crime  in  1829  by  order 

4 

of  Lord  William  Bentinck  .  The  Hindus  appealed  against 
the  order  and  it  was  Lushington  who  argued  their  case 
before  the  Privy  Council.  The  civilian  "made  two  very 
able  and  ingenious  speeches"  ^  in  the  course  of  which  he 
argued  that  it  was  "impossible  to  try  the  case  upon 
Christian  principles" .  The  order  was  an  infringement  of 
the  parliamentary  guarantees  for  the  freedom  of  the  Hindu 
religion  and  "the  natives  were  alarmed  lest  this  should 
be  the  commencement  of  an  attempt  to  subvert  . . .  the  laws 
and  religion  which  they  had  long  cherished...  persecu- 


1  David  Spring,  Victorian  Studies,  V,  44. 

2  Hansard,'  New  Series,  V,  1217,  June  20,  1821. 

3  Charles  Buxton  (ed.).  The  Memoirs  of  Sir  Thomas 
Fowell  Buxton  (2d  ed.;  London:  John  Murray,  184-9) ,  pp.  169 

-70. 

^  The  Times,  June  25,  1832. 

5  Lytton  Strachey  and  Roger  Fulford  (eds.). 

The  Greville  Memoirs ,  l8l4-l86o  (London:  Macmillan  and  Co., 
1938),  Vol .  II,  p.  308. 

6  The  Times,  June  25 >  1832. 
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tion  made  even  the  wavering  steadfast."  1  The  real 
answer  in  Lushington’s  view  was  "to  trust  the  influence 
of  knowledge  and  information  for  that  change  in  the 
customs  and  religion  of  the  Hindoos  which  every  friend 
of  religion  and  humanity  must  ardently  desire."  2 
With  the  possible  exception  of  the  word  "religion"  it  was 
a  phrase  which  might  have  been  spoken  by  Fox,  or  any  of  ' 
the  eighteenth  century  philosophes. 

With  these  liberal  principles  as  guidelines 

Lushington  spent  twenty  years  attempting  to  adjust  many 

of  the  lav/s  and  institutions  of  eighteenth  century  Britain 

to  the  conditions  of  the  nineteenth  century.  He  began 

this  phase  of  his  life  with  an  established  reputation  for 

ability  and  legal  acumen.  After  he  refused  to  take  a 

position  in  the  Tory  Government  of  1807 *  he  built  up  a 

substantial  reputation  in  the  civil  la w  courts:  he 

advised  Lady  Byron  in  her  unsavoury  dispute  with  her 

husband  and  remained  her  legal  adviser  and  confidante 

until  her  death.  ^  He  was  one  of  the  three  most  prom- 

4 

inent  counsel  to  Queen  Caroline  in  the  trial  of  the 


1  Ibid.  2  Ibid. 

3  C . g  .  Oakes ,  Sir  Samuel  Romilly,  1757 -l8l8 
(London:  G.  Allen  and  Unwin,  1935) j  PP.  272,  2o0-8l7 

^  Henry  Brougham  and  Thomas  Denman  were  the 


others . 
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Queen  in  the  House  of  Lords;  his  "masterly"  speech  in 

her  defence  ^  earned  him  the  freedom  of  the  City  of 
o 

London .  c 

In  the  course  of  twenty-five  years  in  the  House 
of  Commons  there  were  very  few  political  issues  indeed  in 
which  Lushington  did  not  venture  a  cogent  and  well  reasoned 
opinion.  Apart  from  the  slavery  question  which  will  be 
discussed  later,  there  were  three  broad  areas  where  the 
civilian  was  particularly  active  and  helped  in  varying 
degrees  to  bring  about  substantial  changes:  law  reform, 
the  removal  of  religious  disabilities,  and  the  reform  of 
the  Church  of  England.  The  first  of  these  will  be  consid¬ 
ered  without  any  detailed  reference  to  Lushington* s  long 
career  in  the  judiciary,  for  while  his  judicial  decisions 
undoubtedly  shaped  the  development  of  various  branches  of 

civil  law  3  they  cannot  properly  be  included  in  an  account 

•  * 

of  his  activities  as  a  law  reformer. 

Though  a  civilian,  Lushington  contributed  to  the 
reform  of  the  criminal  law.  English  criminal  law  at  the 
beginning  of  the  nineteenth  century,  was  distinguished  by 
its  confusion,  there  were  many  contradictory  and  overlapp¬ 
ing  statutes,  and  its  severity.  Like  most  of  the  Whig 


1  D.N.B. 


3  Supra,  1 


2  Walpole,  II,  56. 
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lawyers  who  aspired  to  change  this  situation,  men  such 
as  Sir  Samuel  Romilly,  Sir  James  Mackintosh  and  Thomas 
Denman,  Lushington  was  profoundly  influenced  by  the 
ideas  of  Cesare  Beccaria.  1  According  to  Beccaria  a 
system  of  moderate  but  certain  penalties  would  be  far 
more  effective  in  preventing  crime  than  the  ferocious 
and  often  uncertain  punishments  characteristic  of  most 
European  penal  codes  at  the  end  of  the  eighteenth  cent¬ 
ury.  Such  a  view  evoked  a  natural  response  from  Lush- 
ington's  strong  humanitarian  feelings.  Thus  he  consist¬ 
ently  spoke  and  voted  against  flogging  in  the  army,  2 

o  h 

and  whipping  of  felons,  d  the  abuses  in  the  prison  system 

and  the  use  of  spring  guns  to  repel  poachers.  5  The  sub¬ 
stance  of  his  constructive  work  in  the  reform  of  the  crim¬ 
inal  law  is  to  be  found, however, in  his  attempts  to  reduce 
the  number  of  offences  which  carried  the  death  penalty,  and 
the  assistance  he  gave  to  the  process  of  amendment,  and 


1  Cesare  Beccaria,  173&-1794,  was  a  native  of 
Milan.  His  most  influential  work  Dei  Delitti  e  delle  Pene 
published  in  1764,  was  made  the  basis  of  criminal  la w 
reform  in  several  European  countries.  For  his  influence  on 
English  law  reformers  see  Leon  Radzinowicz,  A  History  of 
English  Criminal  Law  and  its  Administration  since  1750* 

London:  Stevens  and  Sons,  1948,  Vol .  1 ,  pp .  283 - B4 , 3 14  ",  31 5 . 

2  Hansard,  New  Series,  VIII,  1441,  April  30,1823; 
XVI,  1133,  March  12,  1827. 

3  Ibid.,  XI, 209,  April  6,  1824. 

^  Ibid.,  1,  703,  May  31,  1820,  IV,  1171,  March  9, 

1821. 

5  Ibid. ,  XVII,  898,  May  17,  1827. 
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consolidation  which  completely  transformed  English 
penal  law. 

Lushington’s  opposition  to  the  death  sentence 
filled  much  of  his  early  public  life.  It  was  based 
partly  on  religious  grounds  for  he  believed  that  those 
steeped  in  sin  should  be  the  last  persons  to  be  sent 
before  their  Maker,  1  but  partly  also  on  the  more  prag¬ 
matic  conviction  that  the  prospect  of  a  death  sentence 
usually  prevented  the  execution  of  justice.  In  1819 
he  gave  evidence  before  the  Commons  Committee  of  In¬ 
quiry  into  the  Criminal  Laws  which  Buxton  and  MacKintosh 
had  succeeded  in  getting  appointed,  to  the  effect  that 
capital  punishment  for  forgery  acted  as  a  deterrent,  not 
to  forgers,  but  to  prosecutions  for  forgery:  victims 
were  often  loathe  to  prosecute  when  they  knew  that  the 
life  of  the  suspect  was  at  stake  and  many  of  the  off¬ 
enders  escaped  punishment  altogether  .  2 3  By  the  time 

be  gave  this  evidence  he  had  for  some  years  been  an 
active  member  of  the  Society  for  the  Diffusion  of  Know¬ 
ledge  upon  the  Punishment  of  Death  3  and  had  on  at 


1  J.  B.  Braithwaite  (ed.).  Memoirs  of  J.J.  Gurney 
(2d  ed.;  Norwich:  Fletcher  and  Alexander,  1B55),  p.393. 

2  P.P.,  1819,  VIII.,  Report  from  the  Select 
Committee  on  Criminal  Laws,  ll6-17. 


3  Supra  ,  4, 
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least  one  occasion  approached  the  Home  Secretary  in 
an  effort  to  save  a  convicted  felon  from  the  gallows.1 * 3 
When  he  returned  to  the  Commons  in  1820  he  supported 
efforts  to  implement  the  recommendations  of  the  1819 
committee  on  criminal  lav/s.  These  consisted  in  part  of 
the  Forgery  Punishment  Mitigation  Bill  which  in  its 
original  form  abolished  capital  punishment  for  almost 
all  forgery  offences.  In  a  pattern  which  was  soon  to 
become  very  familiar,  Lushington  gave  an  informed  and 
detailed  defence  of  the  clauses  of  the  Bill  in  the 
committee  stage.  Of  one  of  the  offences  which  the 
Government  wished  to  exclude  from  the  Bill,  the  forg¬ 
ing  of  marriage  licenses,  the  civilian  pointed  out 
that  as  there  was  no  record  of  it  ever  having  been 
committed,  there  was  no  reason  for  exacting  the  ultimate 
penalty,  "except  the  strange  desire,  the  extraordinary 

0 

anxiety  for  the  multiplication  of  capital  punishments." 
For  the  more  serious  and  common  crime  of  destroying  a 
will,  he  noted,  there  was  no  punishment.  3  The  Bill, 


1  P.P.,  1819,  VII,  Report  from  the  Select 
Committee  on  the  State  of  Gaols,  etc.,  163. 

^Hansard,  New  Series,  V,  957 »  May  25 *  1821. 


3  Ibid.,  956-57. 
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however,  was  eventually  defeated  and  despite  the 
efforts  of  Lushington  and  the  other  reformers  no  sub¬ 
stantial  change  in  the  law  was  affected  before  Sir 
Robert  Peel  began  his  labours  at  the  Home  Office.  By 
1823  the  battle  lines  were  clearly  drawn  between  those 
who  wished  to  see  the  number  of  capital  offences  rad¬ 
ically  reduced  and  those  who  saw  public  security  best 
sex*ved  by  the  existing  penal  code.  Lushington  obvious¬ 
ly  belonged  to  the  former. 

The  civilian  was  early  advocate  of  consolid¬ 
ation.  Much  of  English  penal  law  was  so  confused  that 
in  many  areas  the  real  meaning  of  the  law  could  not 
easily  be  ascertained.  Mackintosh  and  Buxton  were  fully 
aware  of  the  condition  of  the  criminal  law  and  had  in¬ 
corporated  some  measure  of  reform  in  bills  primarily 
aimed  at  limiting  the  application  of  the  death  penalty. 

It  was  Lushington,  however,  who  stressed  the  necessity  of 
consolidation.  He  used  two  arguments:  firstly  that  it 
would  make  the  law  more  consistent  and  therefore  assist 
the  administration  of  justice;  1  Secondly  that  major 
reforms  in  the  substance  of  the  law  could  not  be 


1Ibld.,VI,  278,  February  12,  1822. 
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instituted  safely  until  the  nature  of  the  existing 
law  was  definitely  established.  1 2 * 4 5  Faced  with  the 
successive  defeats  of  the  mitigating  measures  of 
Romilly,  Mackintosh  and  Buxton,  Lushington  no  doubt 
felt  that  in  the  climate  of  the  twenties  consolidation 
was  the  only  practical  step  possible.  Thus  in  1822 
he  drew  up  and  introduced  the  Slave  Trade  Laws  Consol - 

o 

idaticn  Bill.  In  1823  he  attempted  to  spur  the 
Government  into  reorganizing  the  forgery  laws  when  he 
introduced  a  bill  to  make  penal  the  offence  of  destroy- 
ing  a  will.  3  Thus  Lushington  was  convinced  of  the 
necessity  of  consolidation  and  was  prepared  to  take  an 
active  part  in  supplying  this  need  before  Peel  under¬ 
took  reform  at  the  Home  Office. 

Lushington  aided  Peel  in  the  preparation  and 
passing  of  the  latter's  reforming  statutes.  He  served 
with  Peel  on  the  Commons  ©elect  committee  on  the  law 
relating  to  prisons  ^  whose  report  was  a  prerequisite 
to  the  Home  Secretary* s Prison  Act  of  1823.  5 


1  Ibid., VIII,  704,  March  25,  1823;  X,  1062-64, 
March  16,  1824 . 

2  Infra,  147. 

3Hansard,  New  Series,  VIII,  704,  March  25,1823. 

4  Journals  of  the  House  of  Commons,  March  5,  1822. 

5  Sydney  and  Beatrice  Webb,  English  Prisons  Under 
Local  Government,  (London:  Longmans  and  Co.,  1922) , p.73. 
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In  1824  he  successfully  moved  for  and  chaired  a 
committee  on  the  state  of  the  criminal 
law  ^  the  report  of  which  v/as  again  incorporated  into 
Peel's  reforming  measures. *  2 3 4 5 6  Lushington  complemented 
this  activity  by  supporting  these  measures  in  the 
Commons,  3  and  Peel  went  out  of  his  way  to  praise  the 

4 

civilian's  contribution  to  the  process  of  consolidation. 
Even  critics  of  Peel  recognized  Lushington 's  value: 
William  Ewart  ^  who  led  the  campaign  to  amend  much  of 
Peel's  legislation  in  the  eighteen  thirties,  referred 
to  the  "years  of  attention  and  labour"  which  Lushington 
had  devoted  to  improving  the  law.  D 

Consolidation  was,  for  Lushington,  nothing  more 
than  the  first  step  towards  improving  the  substance  of 
the  law.  In  the  later  eighteen  twenties  he  once  more 
began  to  agitate  for  the  abolition  of  the  death  penalty: 
he  helped  to  re-establish  the  Society  for  the  Diffusion 


^Hansard,  New  Series,  X,l064,  March  16,1824. 
Journals  of  the  House  of  Commons,  March  16,  1824. 

2  Radzinowicz,  I,  576  .  Holdsworth,  XIII, 287. 

3  Hansard,  New  Series,  X,  251,  February  19,  1824; 
XII,  971,  March  10,  1825. 

4  Ibid. ,  XII,  970,  March  10,  1825. 

5  M.P.  1830-  37 >  1841-  68,  an  advanced  liberal 
and  ardent  supporter  of  free  trade. 

6  Hansard,  Third  Scries,  XI,  953*  March  27*1832. 
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of  Knowledge  upon  the  Punishment  of  Death  1  ,  and 
spoke  at  public  meetings  of  the  new  organization;  one 
of  his  speeches  was  published  in  pamphlet  form. *  2 * * 5 6 
In  the  House  of  Commons  he  supported  William  Ewarts 
successful  efforts  to  restrict  the  use  of  the  death 
penalty,  3  and  then  followed  this  up  in  1840  with  a 
bill  of  his  own  which  purported  to  abolish  all  capital 
punishment.  ^  The  bill  was  lost  and  the  following  year 
Lushington  left  Parliament.  His  opinions  did  not  change, 
however,  for  in  1864  he  was  appointed  to  a  Royal  Com¬ 
mission  on  capital  punishment  and  together  with  four 
others  drew  up  a  minority  report  which  argued  that  the 
immediate  abolition  of  the  death  penalty  was  both  safe 
and  practicable;  3  but  om  spite  of  its  extensive  invest¬ 
igations  none  of  the  Commissions  findings  were  acted 
on.  ^  In  the  end,  therefore,  notwithstanding  much  con- 


-‘•Life  of  W.  Allen.  II,  197,  Radzinowicz,  I,  350. 

2  Radzinowicz,  I,  743.  The  British  Museum 
Catalogue  of  Printed  Books. 

^  Hansard,  Third  Series,  XI,  953*  March  27*1832; 
XXVIII,  919*  May  19*  1837. 

^  Ibid. ,  LII,  929,  March  5,  1840. 

5  Elizabeth  Tuttle,  The  Crusade  against  Capital 
Punishment  in  Great  Britain,  (London:  Stevens  and  Sons, 

1961),  p.  18. 

6Ibid. 
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structive  work  spread  out  over  more  than  half  a  century, 
Lushington  achieved  less  than  he  might  have  hoped,  and  it 
is  the  assistance  he  gave  to  Peel's  major  re-organization 
of  the  law  which  constitutes  his  most  tangible  contribution 
to  the  reform  of  the  criminal  law. 

Lushington1 s  activity  as  a  law  reformer  was  not 
restricted  to  the  criminal  law.  In  the  sphere  of  equity, 
he  was  one  of  the  few  reformers  appointed  to  the  Royal 
Commission  on  the  Court  of  Chancery  1  which  met  for  two 
years  from  March  1824,  and  though  ultimately  the  Com- 

p 

mission  achieved  little,  Lushington  obtained  from  his 
membership  a  fairer  view  of  the  deficiencies  of  the  Court 
and  its  procedures  than  other  reformers  possessed.  The 
civilian  became  convinced  that  the  Lord  Chancellor,  Eldon, 
was  not  personally  responsible  for  the  large  back-log  of 
cases  and  he  defended  his  conduct  before  the  Commission 

in  the  Commons.  3  in  the  same  field  Lushington  helped 

/ 

pilot  through  the  House  of  Commons  an  Admiralty  Courts 
Bill  which  "began  the  process  of  assimilating  its  (the 
Admiralty  Court’s)  procedure  to  that  of  the  courts  of 
common  law"  ^  and  which  ironically  brought  his  own  pol- 

1  Walpole,  III,  284,  N.  Gash,  Mr.  Secretary  Peel 
(London:  Longmans,  1961),  p.  3^4. 

2  Holdsworth,  I,  442-43. 

^Hansard,  New  Series, XIII,  1085,1093* June  7,1825. 
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Holdsworth,  XV,  127. 
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itical  career  to  an  end:  an  amendment  successfully 
moved  by  the  radical,  Joseph  Hume,  excluded  the 
Admiralty  Judge  from  Parliament.  1  Long  before  he  left 
the  legislature,  however,  he  had  established  himself  as 
an  able  and  energetic  law  reformer  with  an  unusually 
pragmatic  and  non  political  approach  to  reform. 

Law  reform  overlapped  with  the  reform  of  the 
Church  of  England  and  the  elimination  of  religious  dis¬ 
abilities,  for  perhaps  the  most  antiquated  and  unpopular 
part  of  the  Church  was  the  system  of  ecclesiastical 
courts  and  the  law  which  they  administered .  But  it  was 
not  the  lawyer's  wish  for  an  efficient  and  equitable  legal 
system  that  led  Lushington  into  the  field  of  Church  reform 
so  much  as  an  ardent  desire  to  see  the  Church  of  England 
in  a  healthy  condition.  Lushington  was  a  "steady  church¬ 
man"  ^  who  repeatedly  affirmed  his  belief  in  the  innate 
superiority  of  the  Church  of  England  over  all  other  Chris¬ 
tian  Churches  whether  dissenting  or  Roman  Catholic.  Re¬ 
form  was  necessary  in  his  opinion  because  it  would  enable 
the  Church  to  cope  with  those  people  who  might  doubt,  or 
worse,  might  not  care  about  this  superiority.  He  was 
particularly  interested  in  reforming  the  Church  in  three 


1  Hansard,  Third  Series,  XLIX,  119 >  August  1, 

1839. 

2  Owen  Chadwick,  The  Victorian  Church  (London: 
A.  and  C.  Black,  1966) ,  p.  2b0. 
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areas:  providing  new  churches  for  the  poor  in  the 

rapidly  growing  industrial  regions  of  England;  re¬ 
building  the  structure  of  the  ecclesiastical  courts; 
and  redistributing  the  wealth  of  the  church  on  a  more 
equitable  basis.  The  first  of  these  would  extend  to 
benefits  of  the  church  to  the  indifferent  urban  masses; 
the  last  two  would  improve  the  Church's  ability  to  carry 
out  its  spiritual  functions  and  would  do  much  to  under¬ 
mine  the  doubts  and  criticisms  of  those  unfortunate 
enough  to  belong  to  faiths  other  than  the  established 
Church.  The  civilian's  philosophy  emerges  thus:  restore 
the  Church  to  health,  abolish  all  religious  disabilities, 
and  man's  reason  and  the  obvious  virtues  of  the  establish¬ 
ed  faith  would  do  the  rest;  the  final  victory  of  the 
Church  of  England  would  be  assured. 

Lushington's  convictions  brought  him  into  conflict 
with  the  Church  hierarchy,  and  after  1832  he  was  forced 
to  wage  a  not  always  successful  struggle  against  the 
conservatism  of  the  latter.  This  is  evident  in  the  area 
of  church  building  where  Lushington's  connections  with 
ecclesiastical  reform  originated.  The  growth  and  move¬ 
ment  of  the  population  attendant  on  industrialization 
had  brought  about  a  chronic  shortage  of  church  accommo¬ 
dation  "admitted  by  everyone  and  each  year  getting 
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worse” .  ^  In  l8l8,  before  Lushington  returned  to  the 
Commons,  Parliament  granted  one  million  pounds  for  the 
building  of  new  churches,  set  up  a  Commission  to  admin¬ 
ister  the  grant  and  empowered  this  Commission  to  divide 
existing  parishes  and  form  new  ones.  Had  these  powers 
been  used  to  the  full  a  start  might  have  been  made  not  only 
on  the  basic  problem  of  the  divorce  of  the  Church  from 
.the  poor,  but  also  on  the  associated  difficulty  of  the 
inequitable  distribution  of  ecclesiastical  income,  as 
the  extent  of  the  parish  frequently  determined  the  income 
of  the  incumbent.  The  Commission,  however,  was  conserv¬ 
ative  and  timid :  few  entirely  new  churches  were  built 

o 

and  few  new  parishes  were  created.  In  1824  the  Govern¬ 
ment  proposed  that  a  further  half-million  pounds  be  made 
available  to  the  Commission.  Lushington,  by  this  time 
in  the  Commons  once  more,  supported  the  principle  of  the 
grant,  but  criticized  the  Commission’s  operations.  He 
stressed  that  the  large  number  of  rented  pews  in  the  new 
churches  meant  that  insufficient  space  was  being  provided 
for  the  poor  and  he  deplored  the  lack  of  safeguards 
against  pluralities  in  the  new  parishes.  3  The  criticism 


1  G.F.A.  Best,  Temporal  Pillars, ( London:  Cambridge 
University  Press,  1963)*  P.  26b. 

2  Ibid . ,  355.  M.H.  Port  in  Six  Hundred  New  Churches 

(London:  S.P.C.K.,  1961),  takes  a  less  severe  view  of  the 
Commission’s  work. 


3  Hansard,  New  Series,  XI,  349*  April  9»  1824. 
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evidently  struck  a  responsive  chord  in  Peel  and  the 
Prime  Minister,  Liverpool,  who  were  at  this  time  be¬ 
coming  impatient  with  the  resistance  to  change  in  the 

Anglican  hierachy:  1  before  the  end  of  1824  Lushington 

/ 

had  been  appointed  to  the  Commission.  He  was  the  only 
private  member  of  the  Commons  on  the  Commission,  and 
remained  a  member  until  the  organization  became  absorb¬ 
ed  by  the  Ecclesiastical  Commission  in  1856.  ^ 

Once  on  the  Commission  Lushington  defended  his 
colleagues  in  the  Commons  from  the  attacks  of  the  enemies 
of  the  Church  while  at  the  same  time  he  attempted  to  push 
these  colleagues  towards  a  more  aggressive  reform  policy. 

He  was  more  successful  in  the  first  of  these  two  endeav¬ 
ours,  turning  back  the  assaults  of  radicals  3  and  assist¬ 
ing  the  passage  of  further  Church  Building  Acts.  ^  In  the 
capacity  of  reformer  Lushington  attempted  in  1842  to  clear 
the  way  towards  a  more  flexible  and  progressive  policy  by 
drawing  up,  as  first  step,  a  bill  which  consolidated  the 
confused  mass  of  Church  Building  Acts.  5  The  bill  never 
became  law:  the  Commission's  efforts  to  build  new  churches 
into  the  old  parochial  structure  continued  to  be  "rigid 

1  Best,  264 “70.  2  port,  174. 

3Hansard,  New  Series,  XXV, 434,  June  17>  1830. 

4lbid. ,  XIX,  875,  1557,  May  22,  1828. 
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acephalous,  hectic,  uneconomic."  1  Much  less  was 
accomplished  with  the  parliamentary  grants,  therefore,  than 
Lushington  wished. 

Lushington  was  involved  in  a  similar  struggle  over 
reform  of  the  ecclesiastical  courts.  In  1830  the  juris¬ 
diction  of  these  courts  extended  over  the  internal  disci¬ 
pline  of  the  Church,  immorality  amongst  laymen  and  much 
civil  business  concerning  marriage  causes  and  the  proving 
of  wills.  Plagued  by  sinecures  and  ill  trained  officials 
in  their  lower  reaches  and  dominated  at  the  top  by  an  ex¬ 
clusive  group  of  lawyers  of  which  Lushington  was  one,  the 
system  was  notorious  for  its  archaisms  and  inefficiency; 
it  became  one  of  the  chief  causes  of  increasing  tension 
between  Church  and  dissent  when  its  clumsy  procedures  ex¬ 
acerbated  the  already  troublesome  business  of  levying  church 
rates.  When  Lushington  stood  for  the  huge  London  constit¬ 
uency  of  Tower  Hamlets  in  1832  one  of  the  ploys  of  his 
radical  opponents  was  to  emphasize  his  long  association 
with  these  courts,  enough  in  itself  to  blacken  the  civilian 
in  their  eyes.  2 

During  the  eighteen  thirties  Lushington  did  more 
than  anyone  else  to  reform  the  Church  courts.  He  was  the 
most  influential  member  J  of  a  Royal  Commission  on  the 
Jurisdiction  and  Procedure  of  the  Ecclesiastical  Courts 


1  Ibid. ,  356.  2.  The  Times ,  October  10,11,1832. 


3  Best,  192. 


which  was  appointed  in  1830.  The  Commission  issued  a 
report  written  by  the  civilian  which  contained  "strik¬ 
ing  and  reformatory  recommendations ,"1  These  in¬ 
cluded  the  abolition  of  the  junior  courts,  the  intro¬ 
duction  into  the  senior  courts  of  common  law  procedures, 
the  suppression  of  sinecures  and  the  clarification  of  the 
law  on  church  rates.  With  the  blessing  of  the  Whig  Govern¬ 
ment  Lushington  introduced  bills  based  on  the  report  on 

2 

four  separate  occasions;  he  gave  advice  to  others  who 

planned  similar  legislation;  3  and  he  served  on  and  gave 

evidence  before  a  Commons  committee  of  inquiry  into  the 

report  of  the  Royal  Commission.  ^  But  when  the  civilian 

left  Parliament  in  l84l,  the  main  recommendations  of  the 

Commission  had  not  been  implemented  and  reform  was  not 

brought  about  until  the  eighteen  fifties.  Opposition  to 

the  reforms  came  from  conservative  churchmen,  and  a  large 

number  of  country  lawyers  who  had  much  to  lose  if  the 

5 

diocesan  and  provincial  courts  were  abolished.  Lushington 

Ilbid.,  192,  W.L.  Mathieson,  English  Church  Reform 
1815.  -1840  ,  (Londons  Longmans  and  Co.^  1923)  >  p.  158. 

2  Hansard,  Third  Series,  XXVI,  926,  March  12,1835. 

3  Mathieson,  158.  The  Greville  Memoirs,  l8l4-l86(X 

IV, 253. 

4p , p. , 1833, VII , Report  from  Select  Committee  on 
Admiralty  Courts,  380,425. 
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could  not  prevail  against  such  a  combination  and  as 
a  direct  consequence  in  the  eighteen  thirties  and  forties 
the  ecclesiastical  courts  became  battlegrounds  for  cla¬ 
shes  over  church  rates  between  Church  and  dissent  and 
constituted  a  major  nuisance  to  the  former.  1  If 
Lushington’ s  ideas  had  been  put  into  effect  immediately 
and  in  full,  most  of  these  troubles  would  not  have 
occurred. 

Lushington  had  more  to  show  for  his  attempts  to 
redistribute  the  wealth  of  the  church,  chiefly  because 
this  issue  was  very  much  in  the  mainstream  of  the  church 
reform  movement.  The  inequities  of  Church  income  fre¬ 
quently  made  the  holding  of  more  than  one  living  an  eco- 

2 

nomic  necessity  and  with  pluralities  went  non-residence. 
The  whole  was  protected  by  an  eighteenth  century  vener¬ 
ation  for  property  rights  which  stymied  all  attempts  at 
reform  before  1835.  ^  Lushington  shared  in  this  vener¬ 
ation  for  although  he  acknowledged  the  problems  of  plural¬ 
ities  and  non  residence,  ^  he  was  at  first  opposed  to 
redistribution  of  the  Church's  income.  ^  His  opinions 

1  Best,  192.  2 3 * 5  Mathieson,  22. 

3  Ibid. 

^  Hansard,  New  Series, XII,  13^-6,  April  14,1825. 

5  Ibid.,  XXIV,  80,  April  27,1830.  See  also  ibid.. 
Third  Series,  XII,  758,  May  8,  1832. 
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changed  radically  as  a  result  of  his  work  on  the  Eccles¬ 
iastical  Revenues  Commission  which  was  appointed  in  1832 
to  investigate  in  full  the  finances  of  the  Church.  ^ 

By  1833;  long  before  the  Commission  had  issued  its  report, 
he  was  giving  vociferous  support  to  the  Government's 
Irish  Church  Bill  which  completely  redistributed  the  income 

0 

of  the  Irish  Church.  Lushington,  indeed,  helped  pilot  this 
contentious  bill  through  the  Commons  making  no  less  than 
fourteen  reported  speeches  in  its  support.  In  1833  Peel 
set  up  his  Ecclesiastical  Commission  which  within  weeks 
was  urging  reforms  for  the  Church  of  England  as  far  reach¬ 
ing  as  these  administered  to  the  Irish  Church  in  1833*  Lush- 
ington  welcomed  the  reports  of  this  Commission  enthusias¬ 
tically  and  defended  the  legislation  based  on  them  from 
the  attacks  of  the  high  church  party.  3  When  Peel's 
Commission  was  converted  into  a  permanent  governing  body 
of  the  Church  by  the  Whig  Government,  the  civilian  was  one 
of  the  first  to  be  appointed  to  it.  ^  Prom  the  Govern¬ 
ment  standpoint  the  civilian  was  a  valuable  asset. 


1  Best,  277. 
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Lushington  emerges  as  an  ecclesiastical  reformer 
of  major  significance.  He  participated  in  the  reform 
process  as  an  administrator  as  well  as  a  politician  and 
a  legislator.  His  tangible  achievements  particularly  in 
the  areas  of  church  building  and  ecclesiastical  courts 
fell  short  of  his  aspirations,  yet  it  would  be  unwise  to 
leave  an  assessment  of  Lushington' s  contribution  at  this 
point.  The  civilian  was  an  excellent  committee  man  and 
worked  on  all  but  one  of  the  commissions  whose  findings 
were  used  to  re-shape  the  Church  after  1835.  He  was 
responsible,  therefore,  for  much  of  the  groundwork  which 
was  a  pre-requisite  for  reform  legislation,  and,  as  such, 
was  one  of  a  small  group  whose  ideas  determined  the 
character  of  Church  reform. 

The  corollary  of  Lushington 's  desire  for  internal 
reform  of  the  Church  was  the  elimination  of  religious  dis¬ 
abilities.  The  Church,  Lushington  believed,  had  no  need 
of  many  of  those  artificial  props  of  privilege  which  had 
supported  it  for  centuries:  if  it  was  right  that  the  state 
should  support  the  one  true  Church,  it  was  wrong  that 
people  should  be  coerced  through  religious  disabilities 
into  acknowledging  the  truth  of  that  Church.  Emancip¬ 
ation  of  the  Homan  Catholics,  he  stated,"  would  give  the 
pure  doctrines  of  the  Church  of  England  what  they  had 
never  had  in  Ireland,  fair  play,  and  by  that  means  enable 
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it  to  triumph  over  the  superstitions  of  the  Catholic 
religion,  "  1  Added  to  this  motive  was  a  Whiggish  con¬ 
cern  for  the  rights  of  the  people;  no  one,  he  claimed, 
should  suffer  a  dimunition  of  his  civil  rights  because 
of  his  religious  beliefs.  In  advocating  the  abolition 
of  parliamentary  oaths,  a  measure  which  would  have 
facilitated  the  entry  of  Jews  into  Parliament  and  en¬ 
abled  dissenting  and  Catholic  members  to  discuss  all 
matters  related  to  the  Church  of  England,  he  argued 
that  any  one  whom  the  people  thought  fit  to  represent 
them  should  be  accepted  by  the  House.  2  There  were 
few  other  committed  churchmen  of  this  period  who  were 
prepared  to  concede  this  and  even  fewer  who  worked  to 
make  this  dictum  a  reality. 

The  civilian  was  the  only  staunch  churchman 
prominent  in  the  movement  to  emancipate  the  Jews.  The 
latter  made  up  "the  most  despised  and  most  depressed  of 
the  religious  minorities  in  England,"  3  They  could 
neither  sit  in  Parliament  nor  vote  in  parliamentary  elect¬ 
ions;  they  were  unable  to  hold  responsible  public  office 
of  any  kind;  all  the  professions  were  closed  to  them,  as 
were  all  educational  institutions;  they  were  denied  the 


1  Hansard,  New  Series,  XX,  1378,  March  20,1829. 

2  Ibid. ,  Third  Series,  XXII,  34,  March  11,1834. 

3  Ursula  Henrlques,  Religious  Toleration  in 
England  1787-1833  (Toronto:  University  of  Toronto  Press, 
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freedom  of  the  City  of  London  and  could  not  therefore 
join  in  the  retail  trade  in  that  area;  there  was  even 
doubt  about  their  legal  capacity  to  hold  land.  In  1829, 
stimulated  by  the  recent  measures  granting  relief  to 
dissenters  and  Roman  Catholics,  leading  Jews  such  as 
Nathan  Rothschild,  began  to  plan  an  application  to  Parl¬ 
iament  to  remove  their  own  disabilities.  In  January 
1830  Lushington  was  consulted  by  the  London  Eoard  of 
Deputies  of  British  Jews  and  he  gave  them  a  favourable 
opinion  on  the  viability  of  their  case.  1 2 3  A  compre¬ 
hensive  parliamentary  bill  was  prepared  and  entrusted  to 
Robert  Grant  who  introduced  it  into  the  Commons  four 
times  between  I83O  and  1836.  Lushington  as  well  as  advis¬ 
ing  the  Jewish  deputies,  helped  present  petitions  in 
their  cause,  2  tock Grant's  place  as  parliamentary  spokes¬ 
man  on  at  least  one  occasion  and  made  two  able  speeches 
in  support  of  the  bills. 3  His  answer  to  Sir  Robert  Inglis, 
who  maintained  that  the  Christianity  of  the  state  should 
be  preserved, was  that  the  spirit  of  Christianity  was 
against  oppression  of  any  kind  and  that  there  was  cert¬ 
ainly  no  formal  law  which  required  an  exclusively  Christian 


1  Ibid. ,  186. 

2  Hansard,  New  Series,  XXIV,  768,  May  17,1830; 
Third  Series,  XV,  559,  February  12,  1833. 

3  Ibid.,  New  Series,  XXIII,  1325,  April  5,1830; 
Third  Series,  XVIII,  57,  May  22,  1833. 
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Parliament.  1 2  His  efforts  were  of  little  immediate 
avail  for  none  of  the  bills  passed.  Indirectly  the 
agitation  produced  some  relief:  in  1830  it  was  made 
possible  for  Jews  to  accept  the  freedom  of  the  City,  in 
1833  an  act  cleared  doubts  about  a  Jew's  ability  to 
own  land,  and  in  the  same  year  the  first  Jew  obtained 
admittance  to  the  bar;  2  but  Jews  were  barred  from  Parl¬ 
iament  until  1858. 

The  bulk  of  Lushington's  efforts  in  this  area  were 
directed  towards  obtaining  full  civil  rights  for  dissent¬ 
ers.  When  the  first  reformed  Parliament  met,  dissenters 
were  still  tied  to  the  Church  of  England  for  certain 
functions:  births  could  be  legally  registered  only  in 

parish  churches,  marriage  ceremonies  similarly  received 
legal  validity  only  if  performed  according  to  the  rites 
of  the  Church  of  England,  and  the  churchyard  of  the  parish 
church  was  frequently  the  burial  ground  for  everyone.  In 
addition,  prosperous  parishioners  whatever  their  denomin¬ 
ation  were  liable  to  a  rate  which  helped  pay  for  the  up¬ 
keep  of  the  local  church  and  all  English  degree  granting 
institutions  required  subscriptionto  the  Thirty-nine 
Articles  as  a  condition  of  entry  or  graduation.  As  an 
ecclesiastical  lawyer  and  later  judge  Lushington  was 
professionally  concerned  with  cases  involving  most  of 


1  Ibid.,  Third  Series,  XVIII,  57,  May  22,  1833. 
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these  problems  and  in  the  Commons  he  struggled,  partly 
as  a  private  member  and  partly,  as  the  unofficial  assist¬ 
ant  and  adviser  to  the  Whig  Government  to  bring  about 
redress.  With  his  tidy  lawyer’s  mind  Lushington  believed 
that  all  these  grievances  should  be  dealt  with  by  one 
comprehensive  measure,  1  and  Daniel  Harvey,  one  of  the 
principal  parliamentary  spokesmen  of  dissenters,  urged 
him  to  draw  up  such  a  bill,  2 3  but  pressure  of  business 
and  the  difficulties  of  satisfying  the  three  interested 
parties  of  dissenters,  churchmen,  and  lawyers  dictated 
that  a  piecemeal  approach  be  adopted. 

Lushington  was  a  powerful  force  in  the  struggle 
to  legalize  dissenting  marriage  ceremonies  and  estabilish 
a  secular  registration  system.  Between  1834  and  1836  four 
politicians  attempted  to  legislate  on  these  subjects:  they 
were  Lord  John  Russell,  Peel,  Henry  Goulburn,  Tory  Chan¬ 
cellor  of  the  Exchequer  in  1835  .>  and  Lushington.  Of 
these  men  Lushington  alone  had  both  the  desire  to  see  all 
denominations  treated  equally  and  the  ability  and  pract¬ 
ical  experience  necessary  to  put  together  clauses  which 
would  satisfy  civilian  lawyers  and  the  courts  of  equity. 

He  drew  up  a  marriage  bill  in  1834  after  Russell  had 

3 

given  it  up  in  despair  which  legalized  dissenting 
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marriage  ceremonies,  but  required  the  local  Church  of 
England  minister  to  read  out  the  bans  and  to  record  all 
marriages  in  the  parish  register.  He  was  acutely  awarel 
that  this  stipulation  still  implied  inequality  between 
dissenters  and  churchmen  and  he  drafted  the  measure  in 
this  form  only  because  no  system  of  registration  then 
existed  apart  from  the  parish;  2  to  create  one  would 
have  been  prohibitively  expensive.  It  was,  however,  his 
knowledge  of  the  law  and  its  requirements  which  set 
Lushington  apart.  He  criticized  both  Russell's  Regis¬ 
tration  of  Births  Bill  of  1834  3  and  Peel's  Marriage 
Bill  of  1835  ^  on  the  grounds  that  they  would  complicate 
rather  than  ease  the  business  of  proving  births  and 
marriages  in  a  court  of  law  and  Russell  requested  the 

civilian's  assistance  in  repairing  the  defects  of  his 
n; 

measure.  Neither  bill  became  lav/.  It  was  not  until 
1836  that  registration  and  marriage  bills  of  which  Lush¬ 
ington  wholly  approved  ^  came  before  the  Commons.  Lush¬ 
ington  shared  v/ith  Russell  the  task  of  getting  these 
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bills  through  Parliament  1  and  it  is  safe  to  assume 
that  he  was  also  involved  in  their  preparation. 

The  other  major  dissenting  grievance  was  the 
payment  of  church  rates.  The  clamour  against  paying 
for  the  upkeep  of  the  local  parish  church  increased  as 
the  Church  Building  Commission  built  new  churches  and 
redrew  parish  boundaries,  and  as  the  dissenters  gained 
strength  in  Parliament  after  the  Reform  Bill.  By  the 
later  eighteen  thirties  the  rate  had  become  the  focal 
point  of  bitterness  between  Church  and  dissent.  As  a 
member  of  the  Ecclesiastical  Courts  Commission  Lushing- 
ton  had  recommended  that  the  rates  be  enforced  by  the 
Quarter  Sessions  instead  of  by  the  Ecclesiastical  Courts^ 
a  step  which  would  have  taken  much  of  the  heat  out  of 
later  battles.  In  1834  he  urged  that  reform  of  the  rates 
be  incorporated  into  a  general  measure  aimed  at  elimin¬ 
ating  dissenting  grievances. 3  in  the  same  year  he  was  con¬ 
sulted  by  Althorp  when  the  latter  was  in  the  process  of 
drawing  up  a  bill  which  abolished  the  rate  and  transferred 
the  charge  for  the  upkeep  of  parish  churches  to  the  land  tax  4 


llbid . , 1088 :  XXXIV, 139 , 490 ,491,^39, 1016 , 1021 . 
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4  Sir  Denis  Le  Marchant,  Memoir  of  John  Charles 
Viscount  Althorp,  (London:  Richard  Bentley  and  Son,lo7c), 
p7SB2. 
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As  dissenters  paid  taxes  this  plan  would  still  have 
required  them  to  support  the  local  church,  albeit  in¬ 
directly,  and  Lushington  told  Althorp  privately  that 
it  still  offended  the  religious  scruples  of  two  million 
of  the  English  population.1  The  civilian  gave  more 
enthusiastic  support  to  a  further  and  more  radical  sol¬ 
ution  to  the  problem  in  1837,  2 3  which  again  failed  to 
become  law,  and  the  rates  remained  to  plague  Church- 
dissent  relations  for  a  further  generation.  Towards 
the  end  of  his  parliamentary  career  Lushington  repeat¬ 
edly  pleaded  for  reform  on  the  lines  recommended  by  the 
1832  commission,  3  and  the  reason  is  obvious:  as  judge 
of  an  ecclesiastical  court  he  was  now  having  to  enforce 
those  laws  and  procedures  which  he  disapproved  of  and 

which  he  was  attempting  to  change  in  his  capacity  as  a 

4 

member  of  the  legislature.  The  only  act  passed  which 


1  Hansard,  Third  Series,  XXXVII,  378,  March  13, 

1837. 

2  Ibid.. ,  377 -8l .  Better  management  of  church 
property  by  the  Ecclesiastical  Commission,  the  recently 
constituted  governing  body  of  the  Church,  was  expected 
to  realize  a  surplus.  The  Bill  required  that  part  of 
this  surplus  be  used  to  replace  church  rates;  it  thereby 
raised  the  bogey  of  appropriation  of  church  funds. 

3  Ibid. ,LII ,  113,  February  11,  1840;  LVIII,  794, 
May  25,  184TT" 

^  See  his  speeches  In  the  Commons  concerning  those 
cases  on  which  he  had  given  judgement  ( ibid . .XLVII , 845; 
LII,  110;  LV,  1155). 
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effected  change  enabled  an  ecclesiastical  judge  to 
release  a  prisoner  jailed  for  contempt  and  neither 
Lushington  or  anyone  else  was  able  to  institute  the 
fundamental  reforms  that  were  necessary. 

Lushington  was  thus  a  politician  of  independence 
and  ability  who,  without  every  holding  political  office, 
managed  to  exert  a  considerable  amount  of  influence  on 
a  wide  variety  of  reform  legislation.  His  parliament¬ 
ary  career  provides  an  excellent  opportunity  for  study¬ 
ing  the  contribution  which  an  able  private  member  could 
make  to  affairs  of  state  before  the  growth  of  strict 
party  discipline  and  the  development  of  the  profession¬ 
al  civil  service.  Without  such  men  as  Lushington,  govern¬ 
ment  in  the  first  half  of  the  nineteenth  century  would 
have  been  less  efficient  and  perhaps  less  aware  of  the 
need  for  reform.  Yet,  in  a  sense,  Lushington  was  far 
from  being  a  typical  figure;  his  views  were  peculiarly 
his  own  and  it  would  be  difficult  to  find  another  polit¬ 
ician  so  rich  in  apparent  paradoxes.  Pew  committed  church¬ 
men  were  prepared  to  go  as  far  as  he  in  stripping  the 
Established  Church  of  its  abuses  and  priviliges;  few  men 
of  property  were  prepared  at  this  stage  to  put  as  much 
faith  in  the  will  of  the  people;  and  few  lawyers  and 
judges  could  combine  over  half  a  century  in  the  legal 
establishment  with  an  increasing  tendency  to  develop  lib¬ 
eral  views  on  the  reform  of  the  law.  More  important  is 
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the  fact  that  he  was  also  exceptional  In  the  ability 
he  possessed.  He  was  a  skilled  and  practised  drafter 
of  legislation,  an  able  speaker,  and  was  thoroughly  famil- 
ier  with  parliamentary  procedure.  Unlike  many  lawyers 
and  judges  in  Parliament  he  harnessed  these  virtues  to 
an  open  mind  and  a  breadth  of  vision  which  he  retained 
into  old  age.  fed  he  chosen  a  political  instead  of  a 
legal  career  there  is  no  doubt  that  his  energy  and  ad¬ 
ministrative  dDility  would  have  carried  him  to  cabinet 


rank. 


CHAPTER  II 


THE  ABOLITIONIST,  l82?-^iO 

Lushington  is  the  least  known  yet  perhaps  the 
most  interesting  of  the  major  figures  in  the  anti¬ 
slavery  movement.  His  relative  obscurity  can  be  att¬ 
ributed  mainly  to  the  fact  that  his  talents,  though 
considerable,  were  not  such  as  to  make  him  a  national 
figure:  he  was  wholly  devoid  of  the  personal  ambition 
which  took  men  with  less  ability  to  prominent  public 
positions  in  the  fields  of  their  choice.  Much  of 
Lushington * s  work  in  the  anti-slavery  cause  was  val¬ 
uable  but  unpublicised:  Charles  Buxton,  son  and  bio¬ 
grapher  of  the  abolition  campaign,  wrote  "important 
as  was  Dr.  Lushington* s  parliamentary  assistance,  not 
one-tenth  part  of  his  exertions  ever  met  the  public 
eye",  ^  and  George  Stephen,  himself  deeply  involved 
in  the  abolitionist  movement,  was  certain  that  Lush¬ 
ington  had  never  been  done  full  justice  by  anti 
slavery  writers.  ^  At  first  sight  there  seems  little 
point  in  attempting  a  resurrection:  the  civilian  was 

a  lawyer  in  a  movement  replete  with  legal  talent  and 
an  able  speaker  for  a  cause  which  could  call  on  the 
oratory  of  Brougham,  Wilberforce  and  Buxton.  Yet  his 
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contribution  deserves  to  be  better  known.  He  was  a 
sheet  anchor  of  the  anti -slavery  movement  for  he  not 
only  supported  the  cause  in  the  Commons  more  often  than 
anyone  except  Buxton,  but  his  considerable  expertise 
in  civil  and  international  law,  unique  amongst  the  anti¬ 
slavery  leaders,  was  frequently  of  use  to  the  movement 
both  in  and  out  of  Parliament.  More  important  was  Lush¬ 
ington  *s  militancy.  Within  the  context  of  the  early 
abolition  movement  the  civilian  was  a  radical,  believing 
that  emancipation  should  be  instituted  at  the  earliest 
possible  moment.  In  addition  the  civilian  had  an  un¬ 
usually  close  relationship  with  Buxton:  Charles  Buxton 
wrote  in  1848  " indeed  if  any  credit  what  ever  is  due  to 
Mr.  Buxton  for  his  conduct  of  the  Anti-Slavery  campaign, 
an  equal  share  must  be  awarded  to  Dr.  Lushington, "  1 2 
Clearly  then  Lushington* s  position  in  the  movement  warr¬ 
ants  closer  examination. 

In  1823  Lushington  was  a  well  informed  veteran  of 
anti -slavery  ranks.  His  family  owned  several  properties 
in  the  West  Indies. ^  including  at  least  one  large  sugar 


1  C.  Buxton,  132-33. 

2  Dr.  Lushington, wrote  James  Stephen  in  1826,  was 
" linked  to  the  West  Indian  Proprietors  by  the  nearest 
private  connection,"  and  "the  prosperity  of  his  respect¬ 
able  family  is  involved  in  that  of  the  Sugar  Colonies", 
(James  Stephen,  England  Enslaved  by  her  own  Slave 
Colonies  (London:  Hatchard  and  Son, lb2b), pp. 52-53 )  .  c.f. 

'  Lushington » s  statement  in  1832:  "His  connexions  were 
many  of  them  holders  of  large  property  in  the  West  Indies" 
(Hansard,  Third  Series,  XIII,  80) . 
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plantation.1 2 3  Indeed  Lushington  was  the  only  one  of 

the  handful  of  anti -slavery  zealots  who  planned  and 

directed  the  amelioration  campaign  who  was  closely 

connected  with  property  interests  in  the  We3t  Indies. 

Furthermore  the  civilian  was  an  active  member  of  the 

African  Institution  and  an  expert  on  anti -slavery  legis- 
o 

lation.  In  September,  1822,  he  met  with  Wilberforce, 
Zachary  Macaulay,  Lord  Suffield  and  Buxton  at  the 
latter’s  house  in  Cromer  and  helped  draw  up  an  outline 

t  ! 

of  a  new  anti -slavery  campaign  centered  mainly  on 
Parliament  and  aiming  at  the  amelioration  and,  ultim¬ 
ately,  the  abolition  of  slavery.  3  Early  in  the  follow¬ 
ing  year  he  became  one  of  the  original  vice-presidents 
of  the  London  Society  for  the  Mitigation  and  Gradual 
Abolition  of  Slavery  throughout  the  British  Dominions. 

He  was  thus  one  of  a  small  group  of  enthusiasts  present 
at  the  birth  of  the  amelioration  campaign. 

The  structure  of  the  campaign  was  largely  deter¬ 
mined  by  the  Imperial  Government’s  view  of  the  constitu¬ 
tional  relationship  between  Britain  and  her  Colonies. 


1  In  1849  Lushington  told  a  House  of  Lords 
select  committee  that  his  brother  had  owned  "a  very 
considerable  property  in  the  island  of  Jamaica;  one 
estate  produced  at  one  time  L3000  or  L40C0  a  year../1 
(P.E,  1850,  IX,  Report  of  the  Select  Committee  of  the 
House  of  Lord3  on  the  Slave  Trade  With  Minutes  of 

Evidence,  7&). 

2  Infra.  147. 

3  C.  Buxton,  107.  Viscountess  Knutsford,  Life 

and .Letters  of  Zachary  Macaulay  (London;E.  Arnold, 1900) , 
p.“3B4 .  “ 
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The  West  Indian  possessions  were  either  Crown  Colonies 
controlled  by  the  British  Government  or  Legislative 
Colonies  possessed  by  a  large  degree  of  internal  autonomy. 
Basic  to  the  anti-slavery  position  was  the  assumption 
that  the  Imperial  Parliament  had  the  authority  to  inter¬ 
vene  in  all  West  Indian  colonies  and  regulate  the 
relationship  between  master  and  slave  and  that  all  the 
British  Government  need  do  to  mitigate  the  lot  of  the 
slave  was  to  invoke  this  authority.  The  West  Indian 
party  vigourously  denied  that  Parliament  had  any  such 
rights  in  Legislative  Colonies;  slavery  in  their  view 
was  an  internal  matter  and  therefore  beyond  the  control 
of  any  Imperial  agency.  The  Government’s  position  was 
between  these  two  extremes;  ultimately  Parliament  was 
supreme  in  Imperial  as  in  domestic  matters,  but  its 
authority  was  to  be  used  very  sparingly;  the  last  attempt 
to  impose  the  will  of  the  Imperial  Parliament  on  re¬ 
calcitrant  colonies  had  resulted  in  the  loss  of  the 
American  mainland  possessions.  1  The  purpose  of  the 
amelioration  and  abolition  movement  was  simply  to  persuade 
the  Government  to  use  this  ultimate  power  which  it  admit¬ 
ted  it  held.  This  the  anti-slavery  group  hoped  to  do 
partly  by  stirring  up  public  opinion  and  partly  by  demon- 


1  This  account  of  the  constitutional  situation  is 
based  on  D.J,  Murray,  The  We st  Indies  and  the  Development 
of  Colonial  Government^  (Oxford:  Clarendon  Press,  1905) > 
pp. 105 -10b. 
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strating  to  the  Government  that  the  evils  of  slavery 
were  such  as  to  warrant  Imperial  intervention.  Thus 
the  two  salient  features  of  the  anti -slavery  campaign 
were  firstly  great  public  meetings  and  petitions  and 
secondly  constant  efforts  in  Parliament  to  expose  the 
abuses  of  the  slave  system;  in  the  first  part  of  the 
campaign  between  1823  and  1826,  seldom  more  than  a  few 
weeks  went  by  without  the  anti -slavery  party  drawing  the 
attention  of  the  Commons  to  fresh  evidence  of  the  iniq¬ 
uities  of  slavery. 

The  difference  between  the  Government  and  the 
anti -slavery  group  was  made  clear  in  the  debate  which 
inaugurated  the  Parliamentary  campaign  in  18 23.  Euxton 
moved  ’’that  the  state  of  slavery  is  repugnant  to  the 
principles  of  the  British  Constitution  and  of  the  Chris¬ 
tian  religion  and  ought  to  be  gradually  abolished" 1, 
and  included  in  his  motion  a  plan  which  provided  for  the 
freedom  of  slave  children  born  after  a  certain  date  and 
also  for  the  amelioration  of  existing  slave  conditions. 
Canning  in  reply  presented  the  Government  resolutions 
which,  in  effect,  committed  Parliament  to  an  amelior¬ 
ation  policy  consistent  with  "the  welfare  of  the  slaves 
themselves,  the  welfare  of  the  colonies  and  a  fair  and 


1  Hansard,  New  Series,  IX,  263-4,  May  15>  1823. 
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equitable  consideration  of  the  property  therein"  1 2 3 
without  envisaging  a  date  for  emancipation.  Implem¬ 
entation  of  the  necessary  measures  in  the  Legislative 
Colonies,  however,  was  to  be  left  to  the  Assemblies  of 
these  Colonies.  Buxton  doubted  that  the  Colonies  would 

J 

adopt  such  measures  voluntarily,  but  he  withdrew  his 
motion  and  the  Government  resolutions  were  approved  un¬ 
animously.  Subsequently,  they  were  made  the  basis  of  a 
number  of  reforms,  tte  details  of  which  were  worked  out 
in  consultation  with  the  Committee  of  the  London  based 
Society  of  West  Indian  Planters  and  Merchants,  ^  and 
embodied  in  a  series  of  despatches.  The  first  despatch¬ 
es  sent  out  at  the  end  of  May  required  immediate  com¬ 
pliance  only  from  the  Crown  Colony  of  Demarara,  but 
these  were  followed  in  July  by  more  detailed  provisions 
which  it  was  expected  would  be  adopted  by  the  Legis¬ 
lative  Colonies. 3  The  reform  proposals  were  the  begin¬ 
ning  of  a  running  battle  between  the  British  Government 
and  the  West  Indian  colonies.  In  the  Parliamentary 
arena  the  anti -slavery  party  constantly  cited  examples  of 


1  Ibid,,  277. 

2  L.J.  Ragatz,  The  Fall  of  the  Planter  Class  in 

The  British  Caribbean,  1 76 3-1 833.*  (New  York:  Octagon  Books, 

inc.,  1983)7  pp." 4 ii7' 

3  Copies  of  these  despatches  are  printed  in 
P.J.  Klingberg,  The  Anti -Slavery  Movement  in  England, 

New  Haven:  Yale  University  Press,  1928,-^336-^0] . 
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West  Indian  resistance  and  injustice  in  an  effort  to 

induce  the  Government  to  implement  the  reforms  over  the 
protests  of  the  planters. 

Lushington  was  a  key  figure  in  this  Parliamentary 
struggle.  He  was  one  of  the  most  consistent  and  vocal 
members  of  a  group  whose  personnel  changed  from  debate  to 
debate,  but  which  was  always  numerically  weak.  During 
the  eleven  years  of  the  campaign  the  abolitionists  did  not 
once  succeed  in  passing  a  motion  unamended,  and  before  the 
elections  of  1830  and  1831  they  generally  accepted  Govern¬ 
ment  amendments  rather  than  divide  the  House  and  display 
their  own  weakness;  when  Brougham  did  divide  in  1826 
after  a  direct  attack  on  Government  policy  he  received  only 
thirty -eight  votes  and  this  was  far  less  than  the  West 
Indians  could  muster.  1  Furthermore  in  the  four  sessions 
of  Parliament  held  between  1823  and  1826,  when  the  cam¬ 
paign  was  particularly  active,  Hansard  records  only  fifteen 
) 

members  as  having  supported  the  emancipationist  viewpoint 
on  the  numerous  occasions  that  slavery  and  related  sub¬ 
jects  were  discussed  in  the  lower  house.  Of  these,  some, 
such  as  Joseph  Butterworth, 1  2 3  William  Evans,  3 


1  Lushington  estimated  that  those  in  the  Commons 
with  a  direct  interest  in  slavery  totalled  fifty-six 
(Anti -Slavery  Reporter,  l(June,  1825) *  p.7)>  but  sympath 
izers  would  undoubtedly  boost  this  number  considerably). 

2  Wesleyan,  Tory,  M.P.  1812-18,  1820 -6. 

Secretary  of  Methodist  Missionary  Society. 

3  Banker,  Whig,  M.P.  1818-26,  1830-4,  1837-33. 
Secretary  of  the  African  Institution. 


*  , 
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Daniel  Sykes,  1  and  Thomas  Spring  Rice  were  faithful 
supporters  but  poor  speakers.  Others,  including  Sir 
James  Mackintosh,  John  Williams,  2  and  Thomas  Denman ,3 
the  latter  despite  his  later  efforts  to  exterminate 
the  slave  trade,  were  conspicuous  only  in  debates  on 
legal  abuses  in  the  West  Indies  and  might  safely  be 
classed  as  auxiliary  figures.  Wilberforce  and  William 
Smith  ^  were  fin©  orators  but  both  were  ageing  rapidly 
and  the  former  retired  from  Parliament  after  the  1824 
session.  The  bulk  of  the  speaking  load  was  carried  by 
Buxton,  Brougham  and  Lushington,  the  first  two  being 
most  frequently  the  lead  speakers  and  the  latter  usually 
rising  late  in  the  debate  to  answer  replies  from  oppon¬ 
ents  of  the  anti -slavery  position.  From  his  support  of 
Wilberforce ’ s  motion  for  a  select  committee  "into  the 
condition  of  the  slaves  and  free  Indians  in  Honduras"  in 
July  1823  ^  to  his  forceful  speech  at  the  end  of  the 


1  Merchant,  Whig,  M.P.  1820-31. 

2  Lawyer,  Whig,  M.P.  1820-7,  1830-2.  Counsel  to 
Queen  Caroline  1820-21.  Leader  of  attack  on  delays  in 
Court  of  Chancery. 

3  Lawyer,  Whig,  M.P.  1820-6,  1830-2,  Lord  Chief 
Justice  1832-53. 

^  Whig,  M.P.  1784-1830.  Chairman  of  Dissenting 
Deputies  1805-32. 

5  The  Times,  July  12,  1823.  Hansard  carries  no 
report  of  this  debate.  Wilberforce  withdrew  his  motion 
when  the  Government  promised  to  take  up  the  matter.  En¬ 
slavement  of  the  Indians  was  eventually  halted. 


1  '  • 
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the  1826  session  which  followed  Brougham’s  attempt  to 
force  the  Government  towards  a  more  active  policy, 
Lu3hington  spoke  on  all  but  three  of  the  occasions 
that  slavery  and  related  subjects  were  brought  up.  In 
the  process  he  played  out  the  very  valuable  role  of  chief 
support  speaker  for  a  movement  that  was  patently  short  of 
reliable  second  line  speaking  talent. 

Lushington  was  also  one  of  the  small  number  who 
planned  the  Parliamentary  campaign.  The  national  move¬ 
ment  was  directed  by  the  committee  of  the  London  Anti- 
Slavery  Society,  consisting  of  many  of  the  Parliamentary 
supporters  together  with  non-Parliamentary  abolitionists 
such  as  Zachary  Macaulay,  James  Stephen  and  the  Gurney 
brothers;  ^  though  Lushington  was  a  member  of  this,  his 
particular  concern  was  with  plotting  the  campaign  in 
the  Commons.  When  Parliament  was  in  session  the  civilian 
held  day  to  day  consultations  with  Buxton  on  anti-slave- 

p 

ery  tactics  in  the  lower  house,  and  he  continued  this 

work  even  when  out  of  Parliament  for  a  time  between  1830 

and  1831.  ^  Between  sessions  he  met  regularly  with  Buxton, 

Macaulay  and  others  to  discuss  slavery  questions  and 

before  the  1826  session  he  spent  several  weeks  at  Cromer 

4 

helping  to  prepare  a  detailed  plan  of  attack. 


1  Buxton’s  Quaker  in-laws.  ^  C.  Buxton,  133. 

3  Braithwaite,  420. 

4  C.  Buxton,  135 »  Knutsford,  430-31 .  • 


;  *'  ;;  '3' 

^pni  or.  b?oi.  e  ;«•  •*  B"' 
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George  Stephen,  himself  a  member  of  the  inner  anti- 
slavery  cabinet,  wrote  of  the  civilian’s  parliamentary 
acumen  and  political  shrewdness.  *  It  seems  reason¬ 
able  to  assume  therefore  that  Lushington's  influence  over 
the  management  of  the  parliamentary  campaign  was  con¬ 
siderable. 

From  the  start,  Lushington’s  views  on  abolition 
were  radical.  The  anti -slavery  party  tended  to  see 
emancipation  as  an  inevitable  but  distant  consequence 
of  amelioration. 1  2 3  and  at  least  one  of  the  old  anti- 
slavery  group,  James  Stephen,  was  altogether  opposed  to 
the  idea  of  pressing  for  full  abolition  at  this  stage. 3 
Lushington,  however,  believed  that  the  immediate  insti¬ 
tution  of  a  definite  plan  of  emancipation  was  in  the 
best  interests  of  both  slave  and  planter,  and  he  was  pre¬ 
pared  to  advocate  this  even  under  the  most  intimidating 
conditions.  At  the  beginning  of  1824  the  standing  and 
morale  of  the  anti -slavery  movement  had  fallen  sharply 
after  the  optimism  of  the  previous  year.  West  Indian 


1  G.  Stephen,  67. 

2  A.  F.  Madden,  "The  Attitude  of  the  Evangelicals 
to  the  Empire  and  Imperial  Problems,  1620-50"  (Unpublished 
D.Phil  thesis.  University  of  Oxford,  1950} ,  p.120. 

W.L,  Mathieson,  "The  Emancipation  of  the  Slaves  l807-l833"> 
Cambridge  History  of  the  British  Empire,  Vol.II,  The  Growth 
of  the  New  Empire,  lfF3-lS70  (Cambridge: Cambridge  University 
Press,  1940),'  p. 312-13. 

3  G.  Stephen  ,  62. 
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reaction  to  the  Government’s  amelioration  despatches 
consisted  of  "insurrection  in  Demerara,  plots  in 
Jamaica,  riots  in  Barbados,  defiant  and  evasive 
assemblies..."  1  and  the  cause  was  thoroughly  dis¬ 
credited:  2  Buxton  found  himself  the  most  unpopular 
individual  in  the  Commons,  and  was  dismayed  at  the 
defections  of  ertswhile  anti -slavery  supporters  and 
sympathizers.  3  The  Government  temporized.  It  refused 
to  coerce  the  Legislative  Colonies  and  required  immed¬ 
iate  adoption  of  the  amelioration  reforms  in  only  one 
Crown  Colony,  Trinidad.  Many  anti-slavery  supporters 
wished  to  allow  the  Government  retreat  to  go  uncritic¬ 
ized;  Lushington, however, was  one  of  a  handful  who  urged 
the  adoption  of  a  vigorous  offensive  strategy  based  on 
"exposing  the  vacillation  of  the  Government".^  When 
Canning  explained  the  new  policy  to  the  House,  only 
Lushington,  William  Smith,  and  Wilberforce  supported 
Buxton’s  lengthy  criticism  of  the  Government,  and  of  these 
it  was  the  civilian  who  emphasized  most  the  need  for  emanc 
ipation.  Speaking  late  in  the  debate  and  ignoring  the 


1  W.L.  Mathieson,  British  Slavery  and  Its 
Abolition,  1823t38,  (London:  Longmans  and  Co.,  1926). 
p.  13b. 

2  Ibid.,  136-38.  Klingberg,  234.  Madden, 128-29. 


3  C.  Buxton,  124. 
^  Ibid. .  126. 
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predominating  hostility  in  the  House  1 * 3 * 5  he  fearlessly 
cited  the  recent  insurrections  as  evidence  of  the  misery 
of  the  slaves  and  their  despair  of  ever  attaining  freedom? 
While  claiming  to  steer  between  the  dangers  of  precipitation 
on  the  one  hand  and  procrastination  on  the  other,  he  never¬ 
theless  ’‘trusted...  that  something  more  might  be  done  to 
accelerate  the  emancipation  of  the  slaves”  for  ” complete 
emancipation  was  the  only  system. . .  which  would  put  an  end 
to  their  sufferings.”  J  To  counter  any  suggestion  that  he 
was  talking  as  a  "mere  visionary"  he  pointed  to  his 

"personal  as  well  as  public  interest  in  the  present  quest- 

4 

ion."  Thus  in  both  Parliament  and  anti-slavery  councils 
Lushington  favoured  a  vigorous  anti -slavery  policy. 

Lushington  demonstrated  his  attitude  by  the  support 
he  gave  Brougham  in  May,  1826.  Brougham,  impatient  with 
the  delays  imposed  by  West  Indian  recalcitrance,  moved  that 
Parliament  take  steps  to  implement  the  1823  resolutions  in 
the  next  session.  His  speech  has  been  described  as  "the 

5 

first  major  agitation  of  the  question  of  emancipation" . 

1  15 id.,  127. 

^Hansard,  New  Series,  X,  1170-71 ^ March  16,1824. 

3  Ibid.,  1171. 

^  Ibid. 


5  Madden,  155. 
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Many  of  the  anti-slavery  party  thought  Brougham’s 
motion  too  extreme  ±  and  his  speech  too  violent. 

Lushington  however,  gave  him  his  full  support  in  a 
speech  that  was  more  violent  even  than  Brougham’s. 

He  represented  ’’vehemently  the  necessity  of  some 
immediate  remedy”,  3  criticised  strongly  the  temper 
of  the  West  Indian  legislative  assemblies,  ^  and 
argued  that  compensation  for  an  eventual  measure  of 
abolition  should  be  given  only  if  the  planters  immed¬ 
iately  complied. with  the  wishes  of  Parliament.  5 
Canning  described  the  speech  as  being  full  of  "force 
and  terror”  and  regretted  that  the  civilian  had  not 
continued  the  more  temperate  tone  used  by  Brougham. 

On  both  the  emancipation  question  and  the  use  of 
vigorous  parliamentary  tactics  to  enforce  amelioration 
measures  on  reluctant  colonies,  Lushington  was  clearly 
in  advance  of  his  colleagues. 

Lushington* s  parliamentary  radicalism  was  match¬ 
ed  by  his  desire  to  stir  up  public  opinion.  Lushington 
thoroughly  approved  of  the  Anti-Slavery  Reporter , first  pub- 


1  Ibid. ,  149 . 

”  Anti -Slavery  Papers:  -Minutes  of  Committee 
Meeting  (May  26,  1826),  cited  in  Ibid. ,  151. 

3  Hansard,  New  Series,  XV,  1329*  May  19*1826. 

4  Ibid. .  1330.  5  ibid. .  1328. 

6  Ibid.,  1356. 
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lished  in  1825*  which  aimed  to  inform  the  public  and 

"bring  a  large  accession  of  strength  to  the  cause  from 

numerous  and  influential  classes  of  the  community";  1 2 3 4 5 6 

In  the  early  years  Wilberforce  and  others  were  thinking 

more  in  terms  of  mobilizing  the  middle  classes  of 

society  to  petition  Parliament  and  hold  occasional  anti- 

o 

slavery  meetings.  ^  Lushington,  had  a  wider  concept¬ 
ion  of  public  opinion  and  he  always  emphasized  the  need 
to  cultivate  and  use  this  opinion  as  a  means  of  moving 
Parliament  to  more  positive  action.  The  civilian  sup¬ 
plied  material  for  3  and  spoke  at  ^  anti -slavery 
meetings  held  in  the  provinces  and  rarely  missed  an 
opportunity  of  addressing  the  great  general  meetings  of 
the  London  Society.  He  believed  that  small  anti-slavery 
forces  within  the  Commons  could  do  little  without  the 
backing  of  the  "voice  of  the  People".  5  which  should  be 

r 

raised  "from  one  end  of  the  three  kingdoms  to  the  other," 
In  1830  he  went  a  stage  further  and  demanded  that  all 


1  Anti -Slavery  Reporter,  I(June  30, 1825) , p.l . 

2  See  Calthorp's  speech  at  the  second  general 

meeting  of  the  Anti -Slavery  Society  (Anti -Slavery  Reporter, 
l(June  30,  1825) j  2.  Also  Wilberforce  at  the  third 
General  meeting  ( Ibid . ,  I  (January  73. 

3  Bacon,  232. 

4  Anti-Slavery  Reporter, IV  (November,  1830),  63. 

5  Ibid.,  I  (January  31,  1826),  79-80. 

6  Ibid. ,  I  (June  30,  1825),  7. 
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anti -slavery  supporters  with  the  right  to  vote  in  the 
parliamentary  elections  should  exact  pledges  from 
candidates  requiring  them  to  vote  for  the  abolition  of 
slavery  if  elected.  ^  Two  years  later  when  the  Agency 
Committee  made  such  a  tactic  part  of  its  own  campaign, 
it  was  criticized  by  both  opponents  and  moderate  sup¬ 
porters  of  the  movement  for  adopting  radical  if  not 

p 

unconstitutional  methods.  Once  more  Lushington ’s 
liberal  political  beliefs  and  ardent  temperament  had 
carried  him  further  than  many  of  his  associates  were 
prepared  to  go. 

In  addition  to  urging  strong  policies  on 
Government  and  abolitionists  alike,  Lushington  gave  the 
movement  extensive  use  of  his  legal  experience  and  pro¬ 
fessional  talents.  Down  to  1830  the  bulk  of  the  anti¬ 
slavery  campaign  consisted  of  attempts  to  seek  redress 
for  victims  of  West  Indian  excesses  and,  by  so  doing,  to 
demonstrate  that  West  Indian  society  was  incorrigibly 
corrupt  and  would  never  reform  and  eliminate  slavery  with¬ 
out  imperial  direction.  Most  of  the  outrages  which  the 
abolitionists  took  up  involved  irregularities  in  colonial 
law,  and  its  practice,  and  Lushington’ s  easy  familiarity 
with  legal  processes,  his  lawyer’s  intellect,  and  his  long 
experience  as  an  advocate  made  him  a  central  figure  in  the 


1  Ibid. ,  III(  June  1830) ,  264. 

2  The  Times,  October  17,  1832.  G.  Stephen, 164. 
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presentation  of  cases  in  and  out  of  Parliament.  In  some 
of  these  cases  Lushington  was  the  chief  architect  of  the 
anti-slavery  clause;  in  most  a  valued  legal  adviser, 
while  his  speeches  in  the  Commons,  usually  in  a  suppor¬ 
ting  role,  were  frequently  models  of  precision,  logical 
development,  and  impassioned  pleading.  A  west  Indian 
proprietor  on  one  occasion  complained  of  the  "fluency" 
with  which  "the  learned  gentleman  (Lushington)  who  was 
in  the  habit  of  addressing  public  assenblies  (could) 
throw  out  insinuations  against  honourable  gentlemen."'1' 
There  is  no  doubt  that  the  civilian  contributed  substan- 
cially  to  the  capacity  of  the  anti -slavery  party  for  ca¬ 
pitalizing  on  We st  Indian  excesses. 

Lushington  gave  a  fair  indication  of  the  parlia¬ 
mentary  value  of  his  professional  abilities  in  the  de¬ 
bate  on  the  trial  of  a  missionary,  John  Smith,  in  Demera- 
ra .  Smith  had  been  a  paster  on  an  estate  where  a  slave 
rebellion  had  originated;  the  outbreak  itself  was  a  mild 
affair  for  despite  extensive  property  damage,  only  one 
white  man  was  killed.  Shortly  after  it  was  suppressed. 
Smith  had  been  arrested  and  charged  with  complicity  in 
the  rebellion.  The  trial,  lastin  six  weeks,  was  by 
court-martial;  evidence  was  conflicting  and  much  of  that 
presented  by  the  prosecution  was  hearsay;  but  such,  was 
the  feeling  against  the  missionary  that  Smith  was 


1  Hansard,  New  Series,  XII,  1127,  March  21,  1825. 
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sentenced  to  death  and  died  in  prison  of  consumption 
while  awaiting  confirmation  of  sentence  by  the  home 
government.  1  The  news  of  the  trial  and  then  of  the 
death  of  the  missionary  stirred  wide  public  interest  in 
England.  In  Parliament,  Brougham  moved  an  address 
requesting  that  the  Government  take  all  measures  necess¬ 
ary  for  the  securing  of  "a  just  and  humane  administra¬ 
tion  of  the  law  in  that  colony  as  may  protect  voluntary 
instructors  of  the  negroes...  as  well  as  the  negroes 
themselves...  from  oppression," 1  2 3  and  the  lengthy  debate 
which  ensued  saw  the  most  powerful  concentration  of  speak 
ing  talent  that  the  abolitionists  were  able  to  muster 
before  1832.  3  Despite  this  Lushington’s  speech  on  the 
case  was  second  only  to  Brougham’s  great  forensic  effort. 
The  first  day’s  debate  was  adjourned  until  the  following 
evening  just  as  the  civilian  tried  to  begin  his  remarks 


1  The  case  is  fully  covered  in  virtually  every 
newspaper  and  periodical  of  the  time.  The  best  modern 
accounts  are  to  be  found  in  Madden,  125-7*  133-8,  and 
Chester  New,  Life  of  Henry  Brougham  to  1830  (Oxford: 
Clarendon  Press,  196I,  pp. 289-95". 

2  Hansard, New  Series,  XI,  999*  June  1,  1824. 

3  Brougham,  Denman,  Lushington,  Mackintosh, 
Williams  and  Wilberforce  -  the  first  five  being  lawyers  - 
supported  the  motion. 
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and  by  curious  chance  1  discussion  was  not  resumed  for 
ten  days,  Lushington  as  opening  speaker  was  thus  in 
the  position  of  having  to  make  not  only  a  supporting 
speech  but  a  review  of  the  whole  case.  As  a  critical 
expose  of  the  trial  Lushington1 s  speech  could  hardly 
be  bettered.  He  set  out  to  prove  two  things:  firstly 
that  Smith  was  legally  and  morally  innocent,  and 
secondly  that  the  court  was  illegal  in  its  conception 
and  proceedings.  2  Paying  particular  attention  to  the 
inconsistencies  of  the  evidence  and  speaking  longer  than 
anyone  else  except  Brougham,  he  destroyed  point  by  point 
the  four  charges  which  had  been  laid  against  the  mission¬ 
ary  and  questioned  the  jurisdiction  of  a  court  martial  set 
up  weeks  after  the  necessity  for  martial  law  no  longer 
existed,  and  which  admitted  hearsay  evidence  for  the  prose¬ 
cution  but  not  for  the  defence.  Yet  proving  Smith 
innocent  and  indicting  the  court  was  only  part  of  the 
abolitionists’  purpose;  a  primary  function  of  the  whole 
debate  was  to  demonstrate  the  evil  of  the  whole  slave 
system.  Thus  for  the  last  third  of  his  speech  Lushington 
was  at  pains  to  establish  the  violent  prejudice  which  would 
countenance  such  blatant  abuses.  The  verdict,  he  argued. 


The  following  day  "a  large  number  of  members 
left  the  House  temporarily  to  view  the  ascent  of  Mr. 
Graham’s  Balloon;  in  the  interval  a  vote,  taken  on  another 
matter,  revealed  that  less  than  a  quorum  was  present  and 
the  House  was  automatically  adjourned  for  the  day-  greatly 
to  the  disappointment  of  the  large  numbers  in  the  public 
gallery”  (The  Times,  June  3*  1824) . 


2  Hansard,  New  Series,  XI,  1207* June  11,  1824. 
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could  not  have  resulted  from  ignorance  -  there  were 
three  experienced  colonial  lawyers  on  the  bench  -  nor 
could  it  be  a  product  of  the  violent  passions  stirred 
by  the  outbreak  because  the  trial  was  held  long  after  the 
collapse  of  the  revolt.  The  court,  Lushington  argued, 
must  have  knowingly  given  a  false  verdict.  1  To  show 
that  the  spirit  behind  such  colonial  actions  was  still 
abroad,  he  concluded  by  quoting  vitriolic  extracts  from 
Demerara  newspapers  of  recent  date.  2  Had  this  speech 
been  given  in  place  of  Brougham1 s  at  the  beginning  of  the 
debate  it  is  unlikely  that  the  stir  caused  by  the  Parl¬ 
iamentary  discussions  would  have  been  any  the  less.  The 
innocence  of  Smith  and  the  chicanery  of  the  colonial 
authorities  emerged  as  strongly  from  Lushington’ s  finely 
organized  indictment  as  it  did  from  the  brilliance  and 
passion  of  Brougham’s  speech;  the  civilian,  indeed,  lacked 
only  Brougham’s  sustained  eloquence  and  name.  As  it  was, 
the  speech  no  doubt  contributed  to  the  146  votes  which  the 
motion  obtained  against  193  noes,  when  the  House  divided 
later  on  the  same  day.  ^ 

The  Smith  case  and  the  abolitionists’  exploit¬ 
ation  of  it  in  Parliament  provided  a  boost  for  the  cause 
and  immediate  benefits  for  the  slave.  The  debate  occurred 
when  the  Government  had  publicly  retreated  from  its  stand 


llbld.,  1228.  2  Ibid.,  1333-36. 

3lbid. ,  1313. 
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on  amelioration  of  the  previous  year  and  when  the 

abolitionist  cause  was  to  a  large  degree  discredited. 

Had  Buxton  divided  the  House  in  March  over  the  Govern¬ 
ment's  amelioration  policy  he  would  have  been  lucky  to 
have  collected  thirty  votes.  Now  a  West  Indian  issue 
brought  forward  by  the  anti -slavery  group  had  received 
146  votes  and  a  few  days  afterwards  the  Government, 
prompted  by  Wilberforce  in  his  last  Parliamentary  speech, 
promised  to  extend  the  Trinidad  Order-in-Council  to 
St.  Lucia  and  Demerara.  ^  From  outside  Parliament  came 
a  stream  of  petitions,  ^  and  there  is  no  reason  to 
doubt  Ragatz'  judgement  that  "the  outrages  of  1823"  of 
which  the  Smith  Case  was  the  most  widely  publicized 
"cost  the  planters  that  general  goodwill  which  had  so 
long  been  their  greatest  asset,51  ^ 

Lushington's  contribution  to  the  Smith  debate  was 
typical  of  his  part  in  the  early  years  of  the  parliament¬ 
ary  campaign  in  everything  except  its  length  and  the 
prominent  role  it  occupied  -  albeit  by  accident  -  in  the 

discussions.  In  two  other  cases  also  arising  in  part  out 

I 

af  West  Indian  reaction  to  the  Government  Orders  of  1823* 
the  civilian  took  up  his  more  customary  position  towards 
the  end  of  the  debate  and,  in  able  supporting  speeches, 
again  demonstrated  how  his  talents  as  an  advocate  enabled 
him  to  present  forceably  the  abolitionist  message  that 


1  Hansard, New  Series,  XI,  l406-19,June  16,1824. 

?  Ragatz,  433. 


^Madden,  134,  137. 
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planter  attitudes  made  imperial  intervention  on  the 
slavery  question  essential*  The  first  of  these  involved 
another  missionary*  William  Shrewsbury  of  Barbados,  who, 
though  innocent  of  any  crime,  was  hounded  into  exile  and 
had  his  chapel  pulled  down  by  organized  bands  of  white 
Barbadians  after  news  of  the  Demerara  revolt  reached  the 
Island.  1 2 3 4  The  law  enforcement  agencies  were  wholly  unable 
to  give  him  protection.  2  Buxton  moved  an  address  in  the 
Commons  expressing  "utmost  amazement  and  detestation  at 
that  scandalous  and  daring  violation  of  the  law"  3 
and  was  supported  by  Smith,  Brougham,  Butterworth  and 
Lushington.  The  Government  was  concerned  primarily  with 
toning  down  the  resolution  as  defence  was  neither  possible 
nor  particularly  desirable,  and  Lushington  consequently 
occupied  himself  with  answering  a  West  Indian  member’s 
assertation  that  a  large  part  of  the  Barbadian  popul¬ 
ation  had  nothing  to  do  with  the  attack.  This,  argued 
Lushington,  had  not  been  proved;  the  "supineness"  of  the 
Barbadians  in  the  face  of  what  had  occurred  "placed  them 
in  a  situation...  of  accessories  after  the  fact". 


For  modern  accounts  of  the  case  see  Ragatz, 
431-33;  Klingberg,  218;  and  Madden,  138-39. 

2  At  an  early  stage  in  the  trouble  Shrewsbury 
approached  the  Governor  for  aid  and,  on  being  referred 
to  the  magistrates,  he  asked  the  Governor  to  which  one 
should  he  apply,  the  one  who  fired  the  shots  through  the 
chapel  window  or  the  one  who  had  taken  over  the  pulpit 
and  urged  on  the  crowd. 

3  Hansard,  New  Series, XIII, 1311* June  23*1825. 


4  Ibid..  1343. 
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The  magistrates  in  particular  were  guilty  of  a 
"criminal  acquiescence  in  the  offences  which  had  been 
committed"  ^  The  root  cause  of  such  outrages  was,  in- 
evitably,  the  sybbem  of  slavery:  a  "superstructure  of 
fair  legislation"  could  never  be  erected  by  a  society 
which  countenanced  slavery:  2  the  implication  clearly 
was  that  nothing  short  of  emancipation  could  prevent  the 
reoccurrence  of  such  events.  If  the  speech  lacked  the 
critical  bite  of  his  other  efforts  on  West  Indian  out¬ 
rages,  it  was  only  because  no  one  in  the  debate  really 
dissented  from  the  anti -slavery  view  of  the  case  and 
there  was  thus  no  opposition  thesis  to  which  Lushington 
could*  respond. 

The  second  case,  debated  in  the  following  year, 
gave  Lushington  more  opportunity  to  exercise  his 
penchant  for  attacking  weaknesses  in  an  opponent’s  argum¬ 
ent.  The  events  at  issue  arose  once  more  out  of  the 
1823  despatches  and  again  showed  West  Indian  law  and 
legal  processes  at  their  worst.  In  Jamaica  the  Govern¬ 
ment  ameliorsfc  ion  despatches  had  stirred  up  resentment 
amongst  the  planters  and  unrest  amongst  the  slaves.  In 
December  1823  a  number  of  slaves  suspected  of  plotting 
revolt  were  arrested,  tried  and  executed  on  evidence, the 
vast  part  of  which  would  not  have  been  even  admitted  in  a 
British  court  or, indeed^ in  a  West  Indian  court  where  a 


1  Ibid. ,  1343-44. 


2  Ibid..  1344. 
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white  man  other  than  a  missionary  was  on  trial.  1 
Denman  moved  a  further  address  referring  to  "perversions 
of  law"  in  Jamaica  and  demanding  "an  immediate  and 
effectual  reform  in  the  administration  of  criminal  justice 
affecting  slaves  in  that  island";  2 3 4  in  his  speech  he 
reviewed  the  facts  of  the  trials  and  emphasized  the  mani¬ 
fest  injustice  which  they  represented.  The  essence  of  the 
Government  reply  made  by  Wilmot  Horton,  the  colonial  under¬ 
secretary,  and  the  law  officers  of  the  Crown,  is  to  be  found 
in  the  Solicitor  General’s  speech.  "That  these  laws  were 
bad  he  agreed’  but  they  did  exist  and  it  was  no  crime  to 
administer  them  as  long  as  they  remained  in  force."  3 
Horton  accordingly  proposed  an  amendment  which  in  effect 
denounced  the  lav/  without  conceding  that  it  had  been  abused 
or  that  irregular  procedures  had  taken  place.  ^  Lushington 
made  the  longest  and  most  effective  reply  to  this  position. 
The  reasoning  of  the  Government,  he  claimed,  meant  that 
"provided  the  forms  (of  law)  established  in  any  one  of 
the  distant  territories  of  this  country  however  revolting 
to  humanity,  were  adhered  to,  the  House  of  Commons  v/ere 
prohibited  from  inquiring  how  far  justice  had  been  admin- 


1  For  modern  accounts  see  Madden,  145-47; 
Klingberg,  230-33;  and  Mathieson,  British  Slavery, ..  166-68. 

2  Hansard,  New  Series , XIV, 1022, March  1,1826. 

3  Ibid.,  1057. 

4  Ibid.,  1031-32. 
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istered  in  any  given  case" .  1  If  the  amendment  were 
to  "those  in  power  abroad...  would  be  relieved  from 
the  responsibility  of  doing  substantial  justice"  2 3 
In  opposition  to  the  Government's  view  Lushington 
maintained  that  the  House  should  ensure  that  justice 
was  done  in  all  colonies  irrespective  of  difficulties . ^ 

-  and,  by  implication,  constitutional  barriers.  Those 
Jamaican  laws  which  countenanced  such  trials  were  "cal¬ 
culated  to  destroy  the  very  semblance  of  justice"  and 
could  only  be  the  product  of  the  tensions  of  the  slave 
system.  ^  The  answer,  again,  was  "an  enlightened  course 

of  action,  tending  to  ...  final  emancipation",  which  would 

5 

"secure  the  regard  and  the  affection  of  . . .  negro  subjects." 
The  speech  could  not  preserve  Denman's  motion  from  the 

r 

Government  amendment.  but  it  obviously  strengthened  the 
anti-slavery  case  and  is.  an  illustration  of  Lushington 's 
ability  to  counter  West  Indian  and  Government  arguments. 

Lushington 's  talents  were  actually  of  as  much 
service  to  the  cause  outside  Parliament  a3  in.  The  trials 
of  Smith  and  the  Jamaican  slaves,  and  the  persecution  of 


1  Ibid,  1045.  2  Ibid.,  1049. 

3  Ibid.,  1052.  4  Ibid.,  1050-51. 

5  Ibid. ,  1051-52. 

0  On  Brougham's  suggestion  the  motion  was  subseq- 
uently  abbreviated  to  a  single  sentence  which  stated  that 
the  House  saw  in  the  trial  "further  proof  of  the  evils 
inseparably  attendant  on  a  state  of  slavery"  (ibid. ,  1075). 
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Shrewsbury  were  affairs  in  which  the  primary  aim  of 
the  anti-slavery  party  was  to  publicize  injustices 
rather  than  to  seek  relief  for  the  victims  of  these 
injustices.  Parliamentary  debates  and  questions  were 
the  chief  means  of  achieving  this  aim  and  the  great 
names  of  the  movement.  Brougham  and  Buxton,  and  any 
other  noted  parliamentarian  who  could  be  recruited  , 
were  obviously  the  men  to  take  the  lead.  There  were, 
however,  a  small  number  of  cases  which,  for  various 
reasons,  the  anti-slavery  party  fought  largely  out¬ 
side  the  legislature.  These  differed  from  their 
celebrated  Parliamentary  counterparts  in  that  they 
received  less  publicity,  but  made  far  more  demands  on 
the  time  and  legal  finesse  of  their  anti -slavery 
sponsors,  they  were  concerned  with  civil  and  inter¬ 
national  law  rather  than  criminal  law,  and,  more 
important,  in  one  way  at  least,  their  eventual  outcome 
were  much  more  satisfactory  to  the  injured  parties  in 
the  disputes.  These  were  the  cases  which  were  under  the 
personal  direction  of  Lushington.  Two  of  them  the 
Lecesne  and  Escoffery  affair  and  Lushington' s  attempts 
to  obtain  full  civil  rights  for  the  free  coloureds  in 
the  West  Indies,  are  dealt  with  in  a  separate  chapter; 
a  third,  the  Grace  Jones  case  can  be  more  conveniently 


discussed  here. 
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In  his  conduct  of  this  case  Lushington 
revealed  qualities  of  persistence  and  resourceful¬ 
ness  which  tended  to  be  obscured  in  the  more  dramatic 
parliamentary  arena:  the  civilian  ignored  initial  set¬ 
backs  and  worked  for  several  years  before  achieving 
success.  The  subject  of  the  affair  was  an  Antiguan 
slave  who  in  1822  was  taken  to  England  by  her  mistress 
and  there  gave  birth  to  a  child.  1  In  1823  mother  and 
child  were  returned  to  the  West  Indies  and  over  a  year 
later  they  were  detained  by  the  colonial  authorities 
on  the  grounds  that  they  had  been  illegally  imported. 

The  Vice-Admiralty  Court  in  Antigua  returned  them  to 
their  owner,  but  at  this  point  the  abolitionists  in 
England  intervened  and  had  the  case  brought  before  the 
Admiralty  Court  in  London  in  an  effort  to  free  not  only 
Grace  Jones  and  her  child,  but  all  slaves  who  had  been 
brought  to  England  in  the  past.  Lushington  prepared  the 
case  and  in  1827  argued  it  before  Lord  Stowell,  then 
Judge  of  the  Admiralty  Court.2  The  civilian  maintained 
that  as  Lord  Mansfield's  judgement  in  1772  had  ensured 
freedom  for  all  slaves  who  set  foot  on  British  soil, 
former  slaves  must  thereafter  be  free  men  wherever  they 


Brief  accounts  of  the  following  events  can  be 
found  in  Ragatz,  438;  Anti -Slavery  Reporter,  II ( November 
1827).  143. 

2  Hansard,  Third  Series, XIX,  1235*  July  25*1833. 
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chose  to  reside.  Lort  Stowell  acknowledged  the  pre¬ 
cedent,  but  dissented  from  the  interpretation,  and  up¬ 
held  the  decision  of  the  junior  court  in  Antigua.  Lush- 
ington  now  set  out  to  align  the  law  with  his  own  opinion 
on  the  meaning  of  Mansfield's  judgement,  and  in  1829  he 
gave  notice  of  his  intention  to  introduce  a  bill  "to 
declare  that  all  slaves  brought  to  Great  Britain  shall 
thereafter  be  free  in  all  British  dominions"^-  but  there 
is  no  record  of  the  measure  having  been  brought  before 
Parliament. 

Lushington  did  not  get  his  way  until  1833  when 
the  Emancipation  Bill  was  before  the  Commons.  Faced 
with  the  apprenticeship  and  compensation  clauses  in  this 
measure,  the  abolitionists  were  prepared  to  propose  any 
amendment  which  would  bring  freedom  a  step  nearer  for 
the  slave  population,  or  a  section  of  it,  provided  that 
v  the  amendment  did  not  induce  the  Government  to  abandon  the 
Bill.  c  Lushington' s  measure  seemed  admirably  fitted  to 
these  requirements  and  accordingly  on  July  25  he  moved 
for  the  immediate  emancipation  without  restriction  of 
all  slaves  "who  at  any  time  previous  to  the  passing  of 
this  Bill  may  have  been  brought  with  the  consent  of  their 
possessors,  or  may  at  any  time  after  . . .  with  like  con- 


1  Ibid. .  New  Series,  XXI,  1834,  1829 .  Given  in  a 
list  of  motions  scheduled  for  the  next  session. 

2  Infra,  134. 
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sent  be  brought  into...  Great  Britain...."  ^  Stanley^ 
for  the  Government  and,  more  surprisingly,  Bernal  for 
the  West  Indiana,  agreed  to  the  instruction, *  2 3  and 
thus  passed  into  law  a  measure  far  more  sweeping  - 
because  of  its  retroactive  provisions  -  than  Lushington 
had  previously  contemplated.  Without  Lushington' s 
efforts  Grace  Jones  and  a  number  of  other  slaves  would 
have  had  to  wait  a  further  five  years  for  full  freedom. 

The  intensive  activity  of  the  first  four 
years  of  the  anti -slavery  campaign  did  not  last.  By  the 
time  Lushington  argued  the  Grace  Jones  case  in  the  Admir¬ 
alty  Court  in  1827  the  drive  for  the  amelioration  and  the 
abolition  of  slavery  was  faltering  badly  and  it  did  not 
regain  momentum  until  1830.  A  number  of  factors  were 
responsible  for  this  general  malaise.  In  the  first  place 
a  general  election  in  1826  brought  about  the  defeat  of 
Denman,  Evans  and  Williams;  ^  in  addition,  Butterworth 


Hansard,  Third  Series,  XIX,  1235.  In  his 
speech  he  quoted  an  example  of  husband  and  wife  who  had 
been  separated  by  the  state  of  the  law  on  this  issue. 
Lushington  offered  to  buy  the  manumission  of  the  husband 
so  that  the  pair  could  live  together  in  England;  the 
planter  refused. 

2  Ibid.,  1237. 

3  Lushington  also  had  a  "narrow  escape" 

(Brougham  to  Macaulay,  n.d.,  Anti-Slavery  Papers,  cited 
in  Madden,  153) . 
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died  before  Parliament  could  reconvene.  1  These 
losses  linked  with  Wilberforce’ s  retirement  of  the 
previous  year  and  the  fact  that  there  was  no  compen¬ 
satory  influx  of  new  supporters  constituted  a  serious 
weakening  of  abolitionist  strength.  Secondly,  within 
weeks  of  the  new  Parliament  meeting  a  stroke  removed 
Lord  Liverpool  from  the  political  scene  and  inaugur¬ 
ated  a  period  cf  ministerial  instability  which  saw  four 
colonial  secretaries  hold  office  within  thirteen  months; 
the  abolitionists  seemed  to  be  waiting  constantly  for 
the  new  secretary  to  make  himself  familiar  with  colonial 
affairs.  To  this  must  be  added  the  enforced  abscences 
of  Buxton,  Brougham  and  Macaulay,  who  were  all  ill  for 
long  periods  between  1827  and  1829*  and  the  dissenter 
Smith,  who  was  absorbed  in  the  repeal  of  the  Test  and 
Corporation  Acts.  Finally  there  was  the  unfortunate 
fact  that  differences  arose  between  Buxton  and  Brougham 
in  this  period.  Though  the  pair  continued  to  attend 
anti-slavery  meetings  together,  they  functioned  independ¬ 
ently  of  each  other  in  Parliament.  2  The  Parliamentary 
group  lacked  both  numerical  support  and  leadership  in 
the  later  eighteen  twenties. 


1  G.P.  Judd,  Members  of  Pari  iament__.1T  34 -18^2 
(New  Haven:  Yale  University  Press,  1955) »  P.  138. 


2  Madden,  153-57. 
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At  first  Lushington  responded  to  these  new 
circumstances  by  taking  a  more  prominent  part  in  the 
parliamentary  campaign.  If  discussion  on  the  Govern¬ 
ment's  amelioration  policy  was  suspended  during  1827  1 2 
there  were  always  specific  grievances  against  the 
colonial  authorities  to  be  aired.  Lushington  was  res¬ 
ponsible  for  both  of  the  two  major  Parliamentary 
initiatives  in  this  field  in  the  1827  session.  One  of 
these, the  debate  on  the  condition  of  the  free  coloured 
population  of  the  West  Indies,  is  discussed  fully  else¬ 
where;  the  other  was  concerned  with  a  further  example 
of  planter  hostility  against  missionaries  and  furnishes 
ample  evidence  of  Lushington 's  ability  to  take  the  lead. 

At  St.  Ann's  in  Jamaica,  the  Reverend  G.W. 
Bridges,  a  bigoted  Church  of  England  Clergyman , already 
known  to  the  abolitionists,  ^  had  preached  a  sermon 
hostile  to  dissenters  to  a  company  of  the  Jamaican 
militia.  Immediately  after  the  sermon  fourteen  musket 
shots  had  been  systematically  fired  into  the  building 
which  served  as  a  Wesleyan  meeting  house  and  a  home  for 


1  In  1826  Canning  had  granted  to  the  legislative 
colonies  an  extra  year  in  which  to  implement  amelioration 
measures.  The  year  actually  expired  in  the  course  of  the 
1827  session  but  the  Parliamentary  papers  on  the  subject 
were  not  available  until  the  very  end  of  the  session. 

( Anti -Slavery  Reporter,  IE  (September  1827) *  75). 

2  He  had  libelled  Wilberforce  in  l823Jfor  the  most 
accessible  account  of  Bridges  career, see  Ragatz ,430, 436 ,438. 


the  minister,  Mr.  Ratcliffe.  Ratcliffe  and  his  family 
were  within  the  building  at  the  time,  but  no  one  was 
hurt  and  the  material  damage  was  negligible.  Two  days 
later,  however.  Bridges  preached  the  same  sermon  again 
and  in  doing  so  went  out  of  his  way  to  praise  those  who 
had  taken  part  in  the  attack.  Lushington  drew  the 
attention  of  Parliament  to  these  events  by  moving  for 
official  information  on  the  incident.  As  a  staunch  and 
well  known  churchman1  Lushington  was  ideally  suited  to 
defend  dissenters  against  the  attacks  of  other  church¬ 
men.  His  speech  made  the  most  of  a  strong  case.  He  was 
concerned  less  with  pouring  abuses  on  Bridges  than  with 
drawing  wider  conclusions  from  the  case.  "It  would 
appear",  he  said,  "that  the  Wesleyan  missionaries  had  no 
competitors  in  the  clergy  of  the  Church  of  England"  in  the 
efforts  to  spread  Christianity  amongst  the  slave,  and  while 
the  recent  government  decision  to  reorganize  the  Church  in 
the  West  Indies  on  a  diocesan  basis  2 3  might  remedy  the 
situation  "he  should  grieve  if  the  church  Establishment  in 
the  colonies  were  to  bring  along  with  it  all  the  evils  of 
religious  persecution.  M  3  To  enforce  the  point  he  drew 
attention  to  the  fact  that  Bridges  had  been  appointed 


1  Supra ,  21 . 

2  Two  bishoprics  had  been  created  by  Royal 
Letters  Patent  in  1824  (Ragatz,  421). 

3  Hansard,  New  Series,  XVI,  1168,  March  13*1827. 
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Chaplain  to  the  first  Bishop  of  Jamaica  soon  after 
the  latter’s  arrival  in  the  island.  1  Thus  the  attack 
illustrated  the  intolerance  of  the  planter  class,  from 
which  of  course  the  militia  was  drawn,  and  suggested 
that  the  Established  Church  in  the  West  Indies  merely 
reflected  the  planter's  attitude  towards  both  dissen¬ 
ters  and  slavery. 

There  was  however  a  more  important  conclusion 
to  be  drawn.  The  attack  had  occurred  "after  the  record¬ 
ed  wish  of  parliament  that  it  would  take  every  measure 
in  their  power  to  maintain  religious  freedom”. 1  2 3  The 
parallel  with  the  Shrewsbury  case  was  clear  and^ as 
Parliament  had  not  been  able  ”to  repress  or  redress 
grievances  of  this  description"^  it  could  hardly  be  sur¬ 
prised  at  their  reoccurrence.  3  it  was  the  old  anti¬ 
slavery  refrain  of  planter  recalcitrance  requiring 
imperial  intervention,  not  in  this  case  directly  to 
protect  the  slaves^  but  to  preserve  the  principle  of 
religious  freedom  which,  as  the  dissenting  preachers 
ministered  primarily  to  the  slaves,  could  ultimately 


1  Ibid.,  1169. 

2  ibid. ,  1166.  This  was  a  reference  to  the 
resolution  passed  at  the  end  of  the  debate  on  the 
Shrewsbury  case. 


3  Ibid. .  II69. 
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only  be  of  benefit  to  the  latter.  The  speech  was  a 
clearly  developed  indictment  of  planter  mentality  and 
well  illustrates  Lushingon‘s  talent  for  extracting  the 
maximum  advantage  from  West  Indian  excesses.  1 

At  the  beginning  of  the  following  year  the  way 
seemed  clear  for  Lushington  to  resume  his  more  domin¬ 
ant  role.  Both  Buxton  and  Brougham  were  incapacitated 
by  illness,  but  Lushington  was  obviously  capable  of 
replacing  them  and  there  was  still  a  handful  of  members 
in  the  Commons  who  might  be  expected  to  support  him. 
Furthermore  with  the  death  of  Canning  and  the  evident 
failure  of  his  amelioration  policy  there  v;as  an  obvious 
need  for  the  kind  of  vigourous  direct  attack  which  Lush¬ 
ington  could  launch  so  effectively.  The  need  was  not 
supplied.  In  the  1828  session  the  civilian  was  virt¬ 
ually  silent  on  the  subject  of  slavery  and  a  parliament¬ 
ary  anti -slavery  campaign  scarcely  existed.  Mackintosh 
felt  obliged  to  explain  to  the  Commons  the  reasons  for 


^Lushington 1 s  motion  was  agreed  to  and  the 
Colonial  Office  ordered  the  Duke  of  Manchester,  the 
Governor  of  Jamaica,  to  investigate  Subsequently  a 
bill  of  indictment  was  prepared  out  made  no  impression 
on  the  Jamaican  Grand  Jury;  Bridges  and  the  militia  men 
went  unpunished.  (M.  Reckord,  ,! Missionary  Activity  in 
Jamaica  before  Emancipation"  (Unpublished  Ph.D.  thesis. 
University  of  London,  1964),  pp.  161-64. 
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the  late  inaction  of  the  anti -slavery  group.1 * 3 * 
Two  days  before  this  speech  was  made,  Wilberforce 
himself  wrote  to  Lushington  urging  him  to  take  up  the 
cause  in  the  face  of  the  complacency  of  the  Duke  of 
Wellington,  then  Prime  Minister.  2  But  not  even  this 
appeal  moved  Lushington  to  discernible  action,  and  at 
the  end  of  the  year  at  least  one  West  Indian  news¬ 
paper  was  exulting  at  the  decline  of  the  movement. 3 
The  civilian's  retirement  was  almost  complete.  He  was 
"unavoidably  absent"  from  the  1828  general  meeting  of 
the  Anti-Slavery  Society,  ^  and  he  missed  most  of  the 
committee  meetings  of  the  period.  5  In  1828  he  was  one 
of  a  small  group  of  abolitionists  who  attempted  un¬ 
successfully  to  get  slave  evidence  admitted  in  colonial 
courts,  ^  but  this  was  his  sole  constructive  endeavour 
in  that  year.  He  did  manage  to  attend  the  general 
meeting  of  1830  and  urged  that  Brougham  be  employed  to 
present  the  Society's  giant  anti-slavery  petition  to 


1 Anti -Slavery  Reporter,  II  (August  1828), 

277-78,  Report  of  Debate  in  the  Commons  held  on  July  25; 
there  is  no  record  of  this  in  Hansard. 

^  Wilberforce  to  Lushington,  July  23;  1828, 
Cited  in  Mottram,  85. 

3  Anti-Slavery  Reporter,  II  (March, 1829 )> 441-42. 

^  Ibid. ,(  May,  1828),  228.  5  C. Buxton, 178,  195. 

6 


Madden,  191. 
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the  Commons,  ^  but  when  the  latter  carried  out  his 
commission  and*  a  few  days  later*  proposed  a  motion 
similar  to  the  one  that  Lushington  had  supported  so 
vigorously  in  1826,  the  civilian  was  noticeable  by 
his  absence.  In  the  1830  general  election  Lushing¬ 
ton  was  defeated  and  while  this  defeat  does  not  seem 
to  have  been  connected  to  his  anti -slavery  work,  2 
it  certainly  prevented  him  from  continuing,  or  perhaps 
beginning  again,  his  valuable  parliamentary  activities. 
It  was  not  until  the  spring  of  1831  that  the  civilian 
again  took  up  the  parliamentary  struggle  and  by  this 
time  the  movement  had  been  restored  to  health. 

Why  should  the  most  consistent  and,  in  many 
respects,  the  most  able  of  the  anti -slavery  supporters 
fail  todnore  up  a  campaign  that  was  visibly  sagging? 
The  most  important  single  reason  was  undoubtedly  his 
appointment  in  February  1828  as  Judge  of  the  London 
Consistory  Court.  3  The  demands  of  his  n ew  post  were 


Anti -Slavery  Reporter,  III  (June  1839),  264. 

2  Lushington  did  not  stand  again  for  Tregony, 
his  seat  since  1826,  perhaps  because  he  disagreed  with 
the  borough’s  owner,  J.A.  Gordon,  on  Parliamentary 
reform  -  the  latter  opposed  the  Reform  Bill.  (The 
Times ,  March  25>  1831) .  He  unsuccessfully  contested 
Reading. 


3 
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such  as  to  prevent  him  from  even  attending  debates  in 
the  House  of  Commons.  1  and  Hansard  bears  witness  to 
the  reduced  numbers  of  speeches  he  made  in  the  sessions 
of  1828  and  1829.  If  the  demands  of  his  professional 
career  increased  there  was  no  corresponding  reduction  in 
his  extra  professional  commitments.  The  Lecesne  and 
Escoffery  case  and  the  attempt  to  obtain  civil  rights  for 
the  free  coloureds,  both  of  which  were  now  causes  in 
their  own  right  and  separate  from  the  anti -slavery  cause 
continued  to  occupy  him  in  1828,  and  in  the  same  year 
he  was  helping  to  establish  a  new  society  for  the  abol¬ 
ition  of  capital  punishment. 1  2  It  is  probable  that 
having  found  himself  with  too  much  on  his  hands  after 
being  appointed  to  the  judiciary,  Lushington  decided  to 
drop  his  parliamentary  advocacy  of  the  amelioration  and 
abolition  of  slavery.  He  may  well  have  been  convinced 
that  of  all  the  reform  projects  in  which  he  was  interested, 
the  anti-slavery  cause  had  the  smallest  prospects  of 
success  at  this  stage  and  was  therefore  the  one  which  he 
could  afford  to  give  up. 

Lushington  then  permitted  the  parliamentary  end 
of  the  anti -slavery  struggle  to  lapse  into  an  inactivity 
which  lasted  for  the  greater  part  of  three  sessions;  the 
movement  seemed  to  have  become  reconciled  to  failure. 


1  C.  Buxton, 173. 

2  Life  of  William  Allen,  II,  197. 
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After  several  years  of  parliamentary  activity  some 
improvement  in  the  lot  of  the  slaves  had  been  effected 
in  most  of  the  Crown  Colonies,  but  the  Legislative 
Colonies,  in  which  the  vast  majority  of  slaves  lived, 
had  made  negligible  progress  towards  this  goal,  and 
almost  everywhere  emancipation  was  as  distant  a  pros¬ 
pect  in  I83O  as  it  had  been  in  1823.  Yet  this  impres¬ 
sion  of  failure  was  essentially  illusory:  the  abol¬ 
itionists  had  created  a  wide  anti-slavery  public  and 
the  movement  in  the  country  remained  very  much  alive 
when  the  parliamentary  campaign  foundered.  ^  The 
surge  of  public  support  between  1830  and  1832  which 
greatly  increased  the  number  of  abolitionists  in  the 
commons  and  stimulated  the  parliamentary  leaders  to 
renewed  and  ultimately  successful  efforts  would  not 
have  been  possible  without  the  publicity  that  the  abuses 
of  the  slave  system  received  between  1823  and  1827. 
Lushington  contributed  substantially  to  this  publicity 
by  helping  to  plot  the  course  of  the  parliamentary 
anti -slavery  campaign  by  his  frequent  and  effective 
speeches  in  the  Commons,  and  by  his  skilled  and 
energetic  advocacy  outside  Parliament  of  the  claims  of 
individual  victims  of  slave  societies.  In  addition,  as 
long  as  he  was  active  in  the  movement,  Lushington  ensured 
that  the  abolition  aspect  of  the  amelioration  campaign 


1 


Klingberg,  245. 
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was  given  due  prominence.  More  consistent  and 
reliable  than  Brougham,  more  conversant  with  the  law 
than  Buxton,  Lushington  was  one  of  the  main  forces 
behind  the  parliamentary  movement  and  was  closely 
associated  with  most  of  the  anti-slavery  successes 
outside  of  Parliament. 


CHAPTER  III 


THE  ADVOCATE  OF  THE  FREE  COLOUREDS 

In  June  1824  Lushington  presented  a  petition  to  the 

Commons  on  behalf  of  two  free  coloureds  who  in  the  previous 

year  had  been  summarily  deported  from  Jamaica.  The 

petition  marked  the  beginning  of  a  long  and  involved 

campaign  which  soon  burgeoned  into  a  wider  struggle  to 

remove  the  civil  disabilities  of  the  free  coloured 

population  as  a  whole.  Between  1825  and  1829  much  of  the 

civilian’s  energies  were  diverted  to  this  cause. 

The  manumitted  negroes  and  mulattos  of  mixed  blood 

who  made  up  the  free  coloureds  were  a  substantial  and 

seriously  underprivileged  section  of  the  British  colonial 

population.  They  totalled  160,000,  the  bulk  of  whom 

resided  in  the  West  Indian  possessions;  they  outnumbered 

1 

the  whites  in  every  colony  except  Barbados.  Their 
disabilities  were  considerable.  In  Jamaica  at  the  end  of 
the  eighteenth  century  they  were  barred  from  holding  office 
and  from  serving  on  juries;  they  could  not  vote,  neither 
could  they  receive  bequests  larger  than  L1400.  If  they 


1 

P.P.,  1831,  XIX,  Return  Relative  to  the  Population 
and  Trade  of  the  Colonies  or  Foreign  Possessions  of  the 

British  Crown,  173.  Shiela  M.  Duncker,  ''The  Free  Coloureds 

and  their  Fight  for  Civil  Rights  in  Jamaica,  1800-1830" 
(Unpublished  M.A.  thesis,  University  of  London,  i960),  p.20. 
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wished  to  find  work  on  an  estate  they  were  likely  to  fall 

foul  of  the  deficiency  act  which  required  that  a  certain 

proportion  of  whites  be  employed  on  each  plantation, 

thereby  imposing  a  penalty  on  estates  owned  by  free 
1 

coloureds.  Worst  of  all  they  were  barred  from  giving 
evidence  in  court  except  against  non-whites.  Manumission 
was  thus  merely  "the  abrogration  of  ownership"  and  it  was 
recognized  that  "it  was  the  dilution  of  colour  rather  than 

2 

freedom  per  se  which  constituted  a  claim  to  civil  rights." 

Other  slave  colonies  varied  only  slightly  from  this 

3 

Jamaican  pattern. 

In  the  first  decades  of  the  nineteenth  century, 

however,  the  free  coloureds  were  increasing  in  number  and 

improving  their  general  level  of  prosperity.  The 

majority  of  the  men  were  artisans,  tradesmen  and  merchants. 

4 

Some  were  very  wealthy  indeed,  though  Lushington’s  claim 

in  the  House  of  Commons  that  "the  greater  part  of  the 

property  (in  Jamaica)  was  in  the  hands  of  persons  of 

5 

colour"  was  an  exaggeration;  the  Duke  of  Manchester, 


1.  2 

Hansard,  New  Series,  XVII,  1265.-  Duncker,  21. 

3 

Charles  Wesley,  "The  Emancipation  of  the  Free 
Coloured  Population  of  the  British  Empire,"  Journal  of  Negro 
History .  XIX  (1934),  p.p.  142-47.  Gertrude  Carmichael,  The 
History  of  the  West  Indian  Islands  of  Trinidad  and  Tobago, 

1498-1900  (London:  Alvin  Redman,  196I) ,  p7  83. 

One  of  the  wealthiest  citizens  of  Spanish  Town, 
Jamaica,  was  Daniel  Saa,  a  free  coloured  building 
contractor;  for  an  outline  of  his  career  see  Duncker,  94-100. 
5 

The  Times,  June  13*  1827. 
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Governor  of  Jamaica,  was  nearer  the  truth  when  he  wrote 

that  only  1/34  of  the  taxes  in  that  island  were  paid  by  the 

1 

free  coloureds .  Many  of  the  women  formed  irregular 

though  often  enduring  relationships  with  white  men  from 

which  they  obtained  a  living  as  housekeepers  for  themselves 

and  their  children  with,  perhaps, the  prospect  of  property 

or  money  coming  to  them  on  the  death  of  their  white 
2 

partners.  Most  of  the  free  coloureds  lived  in  poverty, 

one  contemporary  account  describing  three-quarters  of  their 

3 

number  as  "absolutely  poor,"  but  this  cannot  obscure  the 
economic  advances  they  were  making.  Vestry  records  show 

that  between  1800  and  1830  an  increasing  amount  of 

4 

property  was  coming  into  their  hands  and  the  more 

impressionistic  comments  of  contemporaries  also  testify 

5 

to  their  improved  economic  situation. 

Under  these  circumstances  it  was  natural  that  their 
civil  disabilities  would  become  increasingly  irksome  and 
that  they  should  resort  to  direct  political  action  to 
remove  these  disabilities.  During  the  eighteen  twenties 
meetings  were  held  periodically  in  several  West  Indian 


1 

Duncker,  78. 

2 

For  a  discussion  of  these  unions  see  ibid . ,  49-68. 

3 

Wesley,  Journal  of  Negro  History,  XIX,  140. 

4 

Duncker,  69-75. 

5 

Ibid.  69.  Governor  Woodford  of  Trinidad  to 
Bathurst,  July  12,  1817,  cited  in  Eric  Williams,  Documents 
on  British  West  Indian  History,  1 807-1 '833  (Fort  of  Spain, 
Trinidad:  Trinidad  Publishing  bo .  Ltd.,  1952)  pp.  211-12. 
Hansard,  New  Series,  XIII,  1174. 
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colonies  and  petitions  requesting  relief  multiplied. 

The  legislatures  of  Montserrat,  Barbados,  Dominica, 

Antigua  and  Jamaica  were  approached  almost  on  an  annual 

1 

basis  during  this  period.  Although  petitions  sometimes 

2 

had  the  effect  of  alienating  the  whites  some  relief 

was  forthcoming.  In  Jamaica  four  acts  passed  between 

1798  and  1823  removed  the  limits  on  bequests,  permitted 

the  free  coloureds  to  give  evidence  on  production  of  a 

baptismal  certificate,  and  repealed  the  statute  which  in 

effect  permitted  only  whites  to  drive  carriages  and 

3 

command  ships.  Even  so  they  were  still  denied  "the  right 
to  sit  on  juries,  the  franchise  and  the  right  to  serve  as 

4 

magistrates  or  to  hold  seats  in  the  Council  or  Assembly." 

5 

In  Grenada  similar  advances  were  made,  but  when  Lushington 
began  to  take  an  interest  in  the  situation  in  1825  civil 

disabilities  remained  in  full  force  in  all  the  other 

6 

colonies . 

The  aspirations  of  the  free  coloured  people  were 
known  to  the  anti -slavery  party,  and  free  coloured 
activists  in  the  West  Indies  expected  their  support.  When 
the  free  coloureds  in  Jamaica  decided  in  May  1823  to 
agitate  for  a  redress  of  grievances  a  leading  member  of  the 


1 

Wesley,  Journal  of  Negro  History,  XIX,  145-47. 

2  3  ^ 

Duncker,  158-60.  Ibid,  23“31*  Ibid,  170. 

5 

Mathieson,  British  Slavery  ...,  189. 

6 

For  the  situation  in  Montserrat,  Barbados,  Dominica, 
Antigua  and  Mauritius,  see  Wesley,  Journal  of .Negro,  History, 

XIX,  147. 
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group,  Richard  Hill,  wrote  to  William  Allen 

our  hopes  are  slight  -  should  we  not  be 
heard  by  the  local  legislature  -  we  trust 
to  the  well  known  benevolence  of  yourself 
and  friends  in  bringing  our  situation 
under  the  notice  of  the  British  parliament. 

He  added  later  in  the  letter, 

we  had  hoped,  and  it  appears  hoped  in 
vain  that  the  Philanthropists  of  the 
Mother  Country  in  their  watchful  anxiety 
to  the  interests  of  the  slave  population 
would  have  directed  their  thoughts  to  our 
condition;  it  is  in  its  nature  the  first 
step  towards  any  effectual  remedy  for  thep 
evils  incidental  to  a  system  of  slavery.  ^ 

In  fact  the  abolitionists  made  no  systematic  attempt  to 

take  up  the  free  coloured  question  until  after  Lushington 

had  drawn  the  attention  of  the  Commons  to  the  Lecesne  and 

Escoffery  case  in  the  spring  of  1824. 

Lecesne  and  Escoffery  were  long  established  members 
of  the  Jamaican  free  coloured  community  and  owned  houses, 
land  and,  ironically,  slaves.  “  In  the  early  months  of 
1823  they  were  members  of  a  committee  formed  to  organize 
a  petition  to  the  House  of  Assembly  as  part  of  the  renewed 
attempts  of  the  Jamaican  free  coloureds  to  obtain  full 
civil  rights.  ^  In  September,  1823,  the  Kingston  magis¬ 
trates  became  convinced  firstly  that  Lecesne  and 


1  A  Quaker  philanthropist,  prominent  in  the  anti¬ 
slavery  movement. 

^  Cited  in  Duncker,  163. 

3  Hansard,  New  Series,  XI,  79^. 

Duncker,  lS7,  P.P.,  1825,  XXV,  Further  Papers 
Relating  to  Slaves  in  the  West  Indies,  1 37 -38 . 
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Escoffery  were  involved  in  a  subversive  free  coloured 
organization  linked  with  Haiti,,  and  secondly  that  they 
were  not  British  subjects  and  could  therefore  be  summarily 

1 

deported  according  to  the  terms  of  the  Jamaican  Alien  Act. 

They  were  examined  before  a  magistrate  in  order  to  establish 

this  latter  point  and  on  October  7  they  were  taken  into 

custody  and  there  learned  that  they  were  to  be  deported 

forthwith  as  aliens.  Friends  obtained  a  writ  of  habeas  corpus 

before  the  order  could  be  carried  out  and  as  a  result  of  the 

hearing  before  the  Court  of  King’s  Bench  in  the  island  the 

two  were  released  after  establishing  the  fact  of  their 

2 

British  citizenship.  In  the  following  month  a  secret 

committee  of  the  Jamaican  House  of  Assembly  inquired  into 

the  affair  and  unanimously  decided  that  Lecesne  and 

Escoffery  and  a  third  person,  Gonville  Valmour,  were  aliens 

3 

"of  a  most  dangerous  description.”  This  report  was 

conveyed  to  the  Governor,  the  Duke  of  Manchester,  who  laid 

4 

it  and  all  other  relevant  documents  before  his  council. 

As  a  result,  a  fresh  deportation  order  was  issued  and,  on 
November  30,  Lecesne  and  Escoffery  were  sent  to  Haiti. 

There  they  received  assistance  from  some  British  merchants 
and,  when  their  request  to  the  Jamaican  authorities  for  a 
hearing  elicited  no  response,  they  proceeded  to  England, 
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1 

arriving  in  March  1824. 

The  case  was  primarily  about  two  individuals  who 

had  been  treated  unjustly  by  Government  authorities,  yet 

its  initial  attraction  for  Lushington  lay  not  in  this, 

nor  in  the  publicity  it  provided  for  the  free  coloured 

cause,  which  the  anti-slavery  group  had  ignored  up  to  now, 

but  in  the  ammunition  which  it  supplied  for  the  abolitionists 

in  the  anti -slavery  campaign.  The  main  aim  of  the 

abolitionists  was  to  convince  Parliament  and  the  Government 

that  the  slaves  could  be  effectively  protected  only  by 

imperial  intervention,  and  between  1824  and  1826  they 

brought  a  number  of  cases  before  the  Commons  to  support 

their  contention.  The  Lecesne  and  Escoffery  affair  was  one 

of  them.  It  was  given  added  significance  by  the  fact  that 

that  when  the  two  principals  reached  England  in  March  1824 

the  anti -slavery  movement  was  in  disarray:  West  Indian 

reaction  to  the  Government’s  amelioration  policy  had 

discredited  the  anti -slavery  party  in  the  eyes  of 

2 

erstwhile  supporters.  Lushington  accordingly  represented 
the  case  as  an  example  of  the  endemic  injustice  of  West 
Indian  society;  by  so  doing  he  hoped  to  restore  the  lost 
prestige  of  the  anti -slavery  movement. 

Lushington  moved  for  the  official  papers  on  the 

1  — 

Hansard,  New  Series,  XI,  799-800. 

2 

Supra,  49  . 


1 

affair  on  April  13,  and  he  followed  this  up  a  few  weeks 

later  by  presenting  a  petition  to  the  Commons  from  the  two 

2 

free  coloureds.  The  long  set  speech  which  he  made  on  the 

latter  occasion  was  a  clear  attempt  to  make  capital  for  the 

anti-slavery  movement  out  of  a  case  which  was,  perhaps,  not 

3 

in  itself  a  parliamentary  matter.  Basic  to  his  account  of 

the  misfortunes  of  Lecesne  and  Escoffery  was  the  assumption 

that  theire  could  be  no  doubt  about  the  British  citizenship 

of  the  pair,  even  though  this  crucial  point  was  far  from 

being  settled  at  this  stage.  This  approach  allowed  him  to 

present  the  actions  of  the  colonial  authorities  in  the 

worst  possible  light.  "What  excuse  could  be  offered  for 

4 

so  gross  a  violation  of  the  rights  of  British  subjects", 

he  asked.  "Was  it",  he  went  on,  emphasizing  planter 

hostility  towards  all  negroes,  "because  men  were  a  shade 

darker  than  those  who  were  born  in  our  own  climate  (that) 

they  were...  to  be  deprived  of  the  privileges  which  the 

constitution  of  Great  Britain  extended  equally  to  her 

5 

most  exalted  and  meanest  subjects" .  The  Government 
should  explain  "why  they  (the  petitioners)  had  been  torn 


1 

Hansard,  New  Series,  XIII, 1173.  P.P.*  1825*  XXV 
Further  Papers  . . , ,  133  * 

2 

Hansard,  New  Series,  XI,  796,  May  21,  1824. 
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When,  after  l825>  Lecesne  and  Escoffery  became  less 
useful  to  the  abolitionists,  negotiations  between  Lushington 
and  the  Colonial  Office  on  the  fate  of  the  two  men  we re 
conducted  outside  Parliament  and  with  the  mimimum  of  publicity 
( infra, Q2 -94) . 
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away  from  their  homes  . "  What  circumstances  “could 

.justify  the  condemning  of  a  man  without  trial  upon  the 

same  charge  of  which  he  had  once  been  totally  acquitted, 

1 

and  that  totally  unheard."  The  case  revolved  round  the 

birthplace  of  the  two  men:  if  Lecesne  and  Escoffery  were 

British  subjects  then  they  had  been  treated  illegally:  if 

they  were  aliens  then  the  Jamaican  authorities  had  acted 

within  the  letter  of  the  law.  If  the  civilian  had  been 

concerned  purely  with  the  welfare  of  the  pair  he  would  not 

have  assumed  the  fact  of  their  British  citizenship  but 

would  have  set  out  to  establish  the  point.  When  Wilmot 

Horton,  replying  for  the  Government,  pointed  out  the 

2 

central  importance  of  their  birthplace,  Lushington  could 

only  answer  that  "if  it  should  turn  out  that  they  were 

aliens,  at  least  they  had  spent  their  lives  in  Jamaica 

3 

from  their  earliest  infancy."  If  this  were  so,  the 
sufferings  of  the  pair  might  be  such  as  to  arouse  sympathy 
for  them,  but  it  would  give  them  no  claim  whatever  against 
the  Government  and  would  have  weakened  Lushington’ s  use  of 
the  case  as  demonstrating  the  fundamental  injustice  of  West 
Indian  society. 

The  other  abolitionists  also  tended  to  use  this 
issue  and  the  broader  one  of  the  free  coloured  demands  for 
civil  rights  as  subordinate  themes  in  the  anti-slavery 
campaign.  A  few  days  after  Lushington  made  his  speech,  in 

 2 

Ibid.,  801.  Ibid.,  801-2. 

3 

Ibid. ,  804  . 
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a  debate  on  an  anti -slavery  petition  Buxton  referred  to 
the  lack  of  protection  afforded  to  the  free  coloureds  in 
a  speech  which  was  typically  anti-slavery  in  content. ^ 

On  the  same  occasion  Wilberforce  dwelt  on  the  Lecesne  and 
Escoffery  case  at  length  citing  it  as  M proof  of  the  gro¬ 
wing  hostility  entertained  in  the  West  Indies  towards  the 
African  race”2  and  claiming  at  the  end  of  his  speech  that 

all  the  arguments  and  statements  I  have  been 
urging  prove  but  too  decisively  that  it  is  ut¬ 
terly  in  vain  to  hope  that  the  colonial  legis¬ 
latures  will  gradually  led  to  imitate  the  re¬ 
formation  (in  the  laws  governing  slavery)  to 
be  exhibited  to  them  in  the  island  of  Trini- 
dad.  3 

William  Smith  rose  late  in  the  same  debate  and  contended 
that  M such  a  neglect  (of  the  free  coloureds)  on  the  part 
of  -the  colonial  governements  could  only  have  the  dangerous 
effect  of  disposing  those  people  to  make  common  cause  with 
the  negroes  (slaves). In  fact  the  free  coloureds,  in 
Jamaica  at  least,  despised  the  slaves  and  were  much  more 
interested  in  an  alliance  with  the  whites. ^  Lushington 
and  the  rest  of  the  abolitionists  were  either  unaware  of 
this  or  refused  to  act  upon  it:  at  this  stage  they  were 
determined  first  and  foremost  to  promote  the  anti -slavery 
cause . 

This  tendency  to  subordinate  the  real  interests  of 


1  Ibid. ,  1422,  June  15,  1824.  2  Ibid. ,  1411. 

3  Ibid. ,  l4l4 . 
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the  free  coloureds,  and  Lecesne  and  Escoffery  in 
particular,  to  the  needs  of  the  anti -slavery  cause  was 

1 

still  apparent  in  the  following  year.  The  official  papers 

which  Lushington  had  moved  for  were  not  made  available 

2 

until  June  6,  1825.  Immediately  on  receiving  them  the 

civilian  gave  notice  of  a  motion  for  a  select  committee  of 

3 

inquiry  into  the  case.  Some  time  before  the  day  assigned 
for  this  he  was  approached  by  Wilmot  Horton  and  informed 
that  the  merits  of  the  Jamaican  Government’s  case  against 
Lecesne  and  Escoffery  did  not  lie  wholly  on  the  printed 
papers;  there  was  also  the  evidence  in  the  report  of  the 
secret  committee  of  the  Jamican  House  of  Assembly  which 
Horton  said  could  not  be  made  public.  The  under¬ 
secretary  accordingly  proposed  that  Lushington  move  for 

a  secret  committee  of  the  House  of  Commons  and  guaranteed 

4 

that  from  this  committee  nothing  would  be  withheld. 

Lushington  not  only  refused  to  take  this  course  of  action 

5 

but,  as  Horton  pointed  out  in  the  debate,  made  no  mention 
of  the  latter’s  offer  when  he  proposed  his  motion.  He 
obviously  felt  that  he  could  ignore  the  evidence  of  the 
Jamaican  committee  and  as  the  subsequent  development 


1 

P.P.,  1825,  xxv.  Further  Papers.. .,  133.  They 
consist  of  despatches  from  the  Duke  of  Manchester  to  the 
Colonial  Office,  letters  from  those  involved  in  the  case  in 
Jamaica,  reports  of  court  proceedings,  petitions  from  Lecesne 
and  Escoffery  to  the  Governor  and  reports  of  Council 


proceedings . 
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of  the  affair  demonstrated,  his  judgement  on  this  was 

1 

quite  sound.  But  given  the  spurious  nature  of  this 
evidence,  it  would  surely  have  been  in  the  interests  of 
the  two  principals  in  the  dispute  for  Lushington  to  have 
accepted  Horton’s  suggestion.  In  fact  Lushington  was  still 
concerned  with  making  capital  out  of  the  case  for  the  anti¬ 
slavery  cause:  a  secret  committee  may  or  may  not  have 
benefitted  Lecesne  and  Escoffery;  it  would  certainly  have 
done  nothing  to  publicize  West  Indian  intolerance. 

Lushington* s  speech  in  support  of  his  motion 
contained  the  same  attempts  to  blacken  the  system  that 
had  characterized  his  effort  of  the  previous  year.  The 
two  M secret  accusers"  of  Lecesne  and  Escoffery,  Barnes  and 

Mitchell,  were,  he  pointed  out,  both  magistrates,  and  the 

2 

former  was  Mayor  of  Kingston.  A  letter  from  Mitchell  to 

the  Governor  which  had  triggered  the  first  deportation 

order  was  described  by  the  civilian  as  "a  vague  hearsay 

unsupported  statement...  unaccompanied  by  a  single  tittle 

3 

of  evidence."  When  Lecesne  and  Escoffery  submitted 

papers  to  prove  their  citizenship  after  their  first  arrest 

the  Governor  referred  their  papers  to  those  same  magistrates 

who  had  begun  proceedings  against  them.  Not  only  did 

4 

Barnes  and  Mitchell  reject  this  evidence,  evidence  which 


1 

Canning,  who  spoke  after  Horton  in  the  debate  on 
Lushington* s  motion,  also  ignored  it. 
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the  Court  of  King’s  Bench  of  the  colony  later  accepted, 

but  they  sat  on  the  secret  committee  of  the  House  of 

Assembly  whose  report  was  behind  the  second  deportation 

order.  Mitchell  indeed  moved  for  the  committee  and  served 

1 

as  chairman.  Lushington  attributed  their  actions  to  personal 

motives  and  asked  "how  could  it  happen  that  two  persons, 

one  a  member  of  the  Assembly,  and  the  other  a  mayor  of 

Kingston  and  also  a  member  of  the  Assembly  could  so  grossly 

betray  the  trust  confided  to  them  for  purposes  of  a  nature 

2 

so  degrading.”  On  the  secret  committee  he  commented  "to 

those  in  this  country,  who  were  accustomed  to  the  pure 

administration  of  justice,  such  proceedings...  were 

3 

absolutely  disgusting. 11  If  the  committee  had  turned  up 
new  evidence,  why  could  it  not  have  been  submitted  to  a 
court  of  law?  Instead  the  committee,  the  Governor  and  the 
Council  of  the  Island  had  all  conspired  "to  overthrow  a 

4 

solemn  decision  of  an  established  court  of  judicature." 

The  two  free  coloureds  were  the  victims  of  a  "gross  abuse 
of  power,  an  utter  disregard  of  all  the  principles  of 
justice."  As  Lushington  was  trying  to  obtain  an  inquiry 
rather  than  direct  action,  he  did  not  come  forward  explicitly 
with  the  abolitionist  cure-all  of  imperial  intervention, 
but  the  message  was  there  nevertheless:  "upon  the  part 
which  the  House  took  on  this  occasion",  he  concluded, 

"the  attachment  of  the  free  coloured  population  to  the 
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constitution  and  government  of  this  country,  and  vital 

1 

interests  of  .Tamica  itself,  might  depend. " 

Yet  despite  his  refusal  of  Horton's  offer  and  despite 

the  language  of  his  speech,  there  is  no  doubt  that 

Lushington  was  beginning  to  see  the  dispute  more  as  a 

struggle  for  the  rights  of  two  individuals  than  as  an 

issue  whose  main  function  was  to  bolster  the  anti -slavery 

campaign.  In  the  twelve  months  since  he  had  presented  the 

Lecesne  and  Escoffery  petition  to  the  Commons  the  civilian 

had  gathered  an  enormous  amount  of  information  on  the 
2 

case.  He  was  being  honest  rather  than  rhetorical  when 

he  said  that  Mhe  had  spared  no  trouble  at  arriving  at  the 

truth”  and  "was  . . .  prepared  not  only  by  documentary  but 

3 

by  oral  evidence  to  prove  the  whole  of  his  case."  Thus 
Lushington' s  major  concern,  in  contrast  to  his  speech  of  the 
previous  year,  was  to  establish  the  innocence  of  Lecesne 
and  Escoffery  and  substantiate  the  fact  of  their  British 
citizenship.  His  exposure  of  the  utter  lack  of  solid 

4 

supporting  evidence  to  the  charges  of  the  two  magistrates 
and  his  detailed  analysis  of  the  affidavits  laid  by  both 
sides  in  the  dispute  before  the  Jamaican  Court  of  King's 
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Ibid. 
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Ibid. ,  1190-91.  See  also  Brougham's  comments  on 
Lushington 's  labours  ( ibid 1205) .  For  a  modern  writer  who 
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1 

Bench  reads  like  a  passage  from  a  particularly  lucid 

court  room  speech, and  the  "deep  impression"  which  he  made 

2 

on  the  House  was  no  doubt  due  to  his  having  convinced 

the  members  of  the  victims'  lack  of  guilt. 

Lushington  did  not  get  his  select  committee:  after 

3 

Brougham  and  James  Scarlett  supported  the  civilian. 

Canning  proposed  that  the  case  should  be  investigated 

4 

by  commissioners  who  were  already  in  the  West  Indies 

and  that  a  parliamentary  inquiry,  if  it  were  thought 

necessary,  should  be  held  over  until  they  had  submitted 

5  6 

their  report.  Lushington  accepted  this  proposal  and 

there  the  matter  rested  for  some  time.  The  commissioners 

were  scheduled  to  make  two  visits  to  Jamaica,  and  when 

Canning  spoke  they  had  already  concluded  their  first  and 


1 

Ibid.,  1183-86. 

2 

Anti -Slavery  Reporter,  1  (September  30,  1826) , 

28. 

3  v 

A  member  of  an  old  Jamaican  family,  he  had 
decided  to  stay  in  England  after  completing  his  education. 
He  was  the  most  successful  advocate  of  his  day  and  served 
as  a  law  officer  in  several  Tory  ministries  including 
Canning's.  His  brother  was  the  chief  justice  of  Jamaica 
who  had  released  Lecesne  and  Escoffery  after  their  first 
arrest  (D.N.B.  Hansard,  New  Series,  XIII,  1198  ). 

4 

As  part  of  the  Commission  of  Inquiry  into  the 
Administration  of  Civil  and  Criminal  Justice  in  the  West 
Indies . 

5 
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Ibid.,  1205. 
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1 

did  not  begin  their  second  until  December  6.  Their 
report,  written  in  Kingston,  was  dated  February  20,  1826, 
and  the  Colonial  Office  cannot  have  been  in  a  position  to 
communicate  it  to  Lushington  much  before  April  of  that 
year.  As  an  election  was  pending.  Parliament  in  fact 
being  dissolved  in  the  following  month,  it  was  much  too 
late  to  organize  evidence  for  a  select  committee  even  if 
Lushington  had  wished  to  take  Canning  at  his  word. 

In  fact  such  a  course  of  action  could  hardly  have 

been  fruitful.  The  report  completely  vindicated  the 

Jamaican  authorities  on  the  central  point  in  the  dispute 

by  asserting  that  Lecesne  and  Escoffery  were  aliens  and 

were  therefore  subject  to  deportation  by  an  order  of  the 

executive;  in  addition,  the  report  stated  that  there  were 

definite  grounds  for  suspecting  the  pair  of  treasonable 
2 

activities.  To  bring  the  case  before  a  parliamentary 
inquiry  at  this  stage  without  conclusive  new  evidence 
would  have  produced  little  benefit  for  the  anti-slavery 
campaign,  the  free  coloured  cause,  or  Lecesne  and  Escoffery 
themselves.  Lushington  accordingly  did  not  again  raise 
the  matter  in  the  Commons.  Instead  he  approached  the 
Colonial  Office  directly  and,  with  the  minimum  of  publicity, 
set  out  to  convince  the  British  Government  of  the  rightness 


P. P.,l826-7,  XXIV,  First  Report  of  the  Commissioners 
of  Inquiry  into  the  Administration  oi  Criminal  and — C iyil. 

Justice  in  the  West  Indies,  290* 

2 

Ibid.,  1830-1,  VI,  Estimates,  etc.  Miscellaneous,  ^ 
Services,  3^44. 
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of  his  own  interpretation.  The  long  involved  form  which 

the  dispute  now  assumed  could  not  be  expected  to  stir  up 

public  opinion,  and  as  a  result,  from  this  point  on, 

the  affair  was  of  little  value  to  the  broader  causes  of 

abolition  and  rights  for  the  free  coloureds  with  which  it 

had  previously  been  freely  mixed.  After  fighting  this 

case  for  two  years  Lushington  finally  came  round  to  putting 

the  interests  of  Lecesne  and  Escoffery  first. 

Not  only  was  the  dispute  losing  its  wider  significance, 

it  was  demanding  far  more  of  the  civilian’s  time  and  energy. 

Having  digested  the  report  Lushington  wrote  to  the  Colonial 

Office  and  charged  the  authors  with  partiality  and 

unfairness;  they  had,  he  stated,  drawn  erroneous  conclusions 
^  1 

from  the  evidence.  He  then  began  work  on  a  vast  abstract 

2 

of  the  case,  numbering  over  four  hundred  pages,  which  was 
based  on  correspondence  and  interviews  with  numerous 
individuals  connected  with  the  case,  at  least  one  of  whom 

3 

he  invited  to  England  for  the  specific  purpose  of  testifying. 

It  seems  likely  that  the  abstract  contained  new  arguments 

4 

rather  than  new  evidence,  but  its  preparation  nevertheless 


1252-53* 

3 


Ibid. 

Brougham’s  comment  in  Hansard,  New  Series,  XVII, 
Wesley,  Journal  of  Negro  History,  XIX,  156. 


I  have  not  been  able  to  read  the  abstract  but  had 
it  included  conclusive  evidence  on  the  birthplace  of  Lecesne 
and  Escoffery  it  would  certainly  have  been  mentioned  in 
the  summary  of  the  case  in  P.P.,  I83O-I,  VI,  Estimates, 
etc...,  343-45. 
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cost  him  "more  labour  than  anything  he  ever  did  in  his 

1 

life."  His  work  on  the  case  was  far  from  over  however. 
Lushington  suggested  that  all  the  relevant  papers,  including, 
presumably,  his  own  abstract  be  laid  before  the  legal 
adviser  to  the  Colonial  Office,  Mr.  Courtenay,  and  that  the 
latter  in  conjunction  with  himself  undertake  an  investigation 
of  the  charges  against  the  commissioners.  To  this  the 
Colonial  Office  and  Courtenay  himself  agreed  and  the  joint 


2 


investigation  proceeded  during  the  late  autumn  of  1826. 
Lushington  was  persuasive.  On  December  6  Courtenay  informed 
the  Colonial  Secretary,  Bathurst,  that  in  his  opinion 
Lecesne  and  Escoffery  were  peaceful  members  of  the  community 
and,  as  they  had  been  born  in  Jamaica,  they  did  not  come 
within  the  terms  of  the  Jamaican  Alien  Act.  Lushinton  sent 
an  accompanying  letter  which  set  out  the  grounds  of  their 


3 


common  opinion.  The  Colonial  Office  passed  on  these 
letters  to  the  two  commissioners  who  had  made  the  report 
and  asked  them  to  reconsider  their  interpretations  in  the 
light  of  the  different  conclusions  drawn  by  Lushington  and 
Courtenay.  The  commissioners  did  so,  but  held  to  their 


4 


original  verdict. 

Lushington  was  not  to  be  denied  victory.  The 
momentum  which  he  had  given  to  the  proceedings  had  become 
self -generating  and  it  was  sufficient  to  carry  the  dispute 


^Wesley,  Journal  of  Negro  History, XIX,  156. 

2  p.p.. 


3  Ibid. 
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through  the  further  years  of  wrangling.  All  parties 
agreed  to  submit  their  cases  to  an  independent  referee  and 
Mr.  Sergeant  Bosanquet  was  at  length  appointed  to  this  po¬ 
sition.  After  many  months  of  deliberation  he  came  to  the 
ingenious  decision  that  the  place  of  birth  of  the  two  free 
coloureds  was  immaterial:  if  they  had  been  born  in  St.  Do¬ 
mingo  as  the  Jamaican  officials  and  the  British  commissio¬ 
ners  claimed,  then  they  were  still  British  subjects,  be¬ 
cause  St.  Domingo,  at  the  time  of  their  birth,  was  occu¬ 
pied  by  the  British  army.1  Just  when  it  seemed  that  the 
affair  would  be  settled  on  this  basis,  William  Burge,  the 
Attorney  General  of  Jamaica,  arrived  in  London,  and  dispu¬ 
ted  Bosanquet’ s  decision  by  citing  some  little  known  Ja¬ 
maican  statutes  and  claiming  that  Lecesne  and  Escoffery 
had  been  born  before  the  British  occupation.  The  procee¬ 
dings  which  followed  are  summarized  in  a  letter  from  R.W. 
Hay,  permanent  undersecretary  to  the  Colonial  Office: 

by  three  distinct  reports  of  Mr.  Sergeant 
Bosanquet  it  is  therefore  established  that... 
the  evidence  proves  that  Lecesne  and  Escoffery 
were  born  during  the  occupation...  By  two  re¬ 
ports  of  the  Law  Officers  of  the  Crown  (one  of 
whom  was  James  Scarlett)  it  is  established 
that  assuming  the  fact  to  be  as  Bosanquet  under¬ 
stands  it,  Lecesne  and  Escoffery  are  British 
subjects.  2 

It  remained  only  to  settle  the  amount  of  compensation  to  be 
paid  and  with  Lushington* again  acting' as  agent  for  the  two 


1  Ibid. 


2 


Ibid.,  345. 
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free  coloureds,  this  was  done  at  an  inquiry  held  between 
September  1829  and  June  1830.  In  August  1830  Lecesne  and 
Escoffery  returned  to  Jamaica  having  received  a  total  of 
just  under  L  16.000-*-  from  the  British  treasury.  The  seven 
year  saga  was  at  an  end. 

Without  Lushington  the  two  free  coloureds  would  have 
received  no  redress.  Brougham,  William  Smith  and  William 
Allen  were  linked  with  the  case  at  different  times,  but  it 
was  Lushington  who  was  able  to  bring  to  the  proceedings 
the  necessary  qualities  of  persistence  and  legal  knowledge. 
The  civilian’s  refusal  to  drop  the  case  in  those  crucial 
weeks  in  1826  after  the  commissioners  had  made  their  report 
was  the  decisive  action  in  the  whole  affair.  At  a  public 
banquet  held  in  December  1830  to  celebrate  the  return  of 
the  deportees,  Lecesne  paid  eloquent  tribute  to  Lushington ’s 
role: 


there  is  one  in  England  whose  name  must  not, 
cannot  be  repressed.  It  is  to  Dr.  Lushington 
we  are  indebted...  for  all  we  now  enjoy  -  our 
return  to  our  homes  -  our  indemnity  for  our 
losses  -  and  above  all,  our  restoration  to 
the  credit  and  good  fame  we  formerly  enjoyed  - 
are  derived  from. . .  his  energetic  advocacy  of 
our  cause  -  his  firm  and  reiterated  appeals 
to  the  House  of  Commons  -  and  his  unwearied 
exertions  in  unravelling  the  tangled  web  of 


^  Ibid.,  346 .  Lecesne  received  Lli,4l5  -  14  -  3* 
Escoffery  L4,555  -  18  -  2.  A  third  deportee,  Gonville 
Valmour  (supra ,  82),  also  received  compensation,  but  he 
was  concerned  only  with  the  second  deportation  order 
and  did  not  make  a  claim  until  after  the  British  Govern¬ 
ment  had  acknowledged  liability  to  Lecesne  and  Escoffery. 
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accusation  in  which  we  were  involved.  1 

Despite  its  successful  outcome  the  affair  was 

of  little  use  to  the  anti-slavery  campaign.  The  main 

reason  for  this  was  the  situation  in  Jamaica  between  1829 

and  I83O:  there  were  signs  that  the  whites  in  the  island 

were  beginning  to  take  a  more  tolerant  view  of  free 

2 

coloured  aspirations,  and  if  the  affair  had  been  trumpeted 

abroad  as  an  anti -slavery  triumph, there  would  no  doubt 

have  been  bitter  reaction  from  white  Jamaicans,  After 

several  years  of  close  contact  with  the  free  coloureds 

Lushington  was  no  doubt  aware  of  this  and  deliberately 

contrived  to  have  the  outcome  of  the  case  played  down  in 

order  not  to  damage  the  free  coloured  cause.  Except  for  Hume’s 

attempt  to  reopen  the  case  in  1831  on  the  grounds  of  expense, 

3 

which  Lushington  successfully  squashed,  the  whole  affair 
slipped  quietly  from  the  scene  of  English  public  life, 
and  the  abolitionists  made  no  attempt  to  create  anti- 
slavery  propaganda  out  of  it.  Ultimately  the  case  was 
harmful  rather  than  benficial  to  the  anti-slavery  movement, 
for  it  diverted  the  energies  of  one  of  the  most  able  of  the 
abolitionists  away  from  issues  more  relevant  to  the  anti¬ 
slavery  campaign. 

-   — 

Anti-Slavery  Reporter,  IV  (February  1831),  157-58. 

2 

Duncker,  238-42. 

3 

Hansard,  Third  Series,  VI,  219*  August  13*  1831. 
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The  case  did,  however,  bring  benefit  to  the 
free  coloureds.  As  a  result  of  his  involvement  in  the 
fortunes  of  Lecesne  and  Escoffery,  Lushington  began  to 
take  an  interest  in  the  free  coloured  question.  Init¬ 
ially,  as  with  Lecesne  and  Escoffery,  the  civilian  tended 
to  treat  the  problem  as  a  subordinate  theme  of  the  anti¬ 
slavery  campaign:  thus  in  1825  he  was  planning  "to  take 
up  the  case  of  the  Free  people  of  colour  generally"  as 
part  of  the  parliamentary  anti -slavery  campaign  in  the 
following  year.  1 * * 4  Even  before  this  commitment  was  made, 
however,  Lushington  was  beginning  to  view  the  free  colour¬ 
ed'  problem  for  what  it  was,  an  issue  on  its  own.  In  his 
speech  on  Lecesne  and  Escoffery  in  1825^  the  civilian  gave 

a  lengthy  review  af  the  disabilities  of  the  free  coloureds 

o 

in  Jamaica,  the  first  time  that  he  had  raised  the  sub¬ 
ject  in  Parliament.  In  claiming  that  the  latter  were  try- 
ing  "to  raise  themselves  and  their  class  from  the  degra¬ 
dation  into’  which  the  colonial  system  had  sunk  them",  8 
the  civilian  was  projecting  the  free  coloureds  own  view 
"that  they  had  lost  rights  which  were  theirs  originally, 
and  which  had  been  gradually  whittled  away  during  the 
eighteenth  century" .  ^  This  was  the  first  clear  sign  from 
any  of  the  anti -slavery  group  that  the  free  coloured  orob- 


1825, 


1  Zachary  Macaulay  to  Thomas  Babington,  September 

Knutsford,  431. 

^Hansard,  New  Series,  XIII,  1174-77 •  June  16,1825. 


3  Ibid..  1175. 


4  Duncker,  153. 
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lem  was  being  investigated  and  understood.  In  the  course 
of  the  following  year  Lushington  came  to  realize  that  the 
publicity ,  parliamentary  motions  and  the  masses  of  petit¬ 
ions  which  had  characterized  the  abolition  campaign  were 
not  necessarily  the  best  way  of  redressing  the  grievances 
of  the  free  coloureds. 

\ 

At  first  sight  it  seems  that  the  free  coloureds 
had  little  to  lose  by  having  their  case  agitated  in  the 
country  and  pushed  in  Parliament:  they  were  labouring 
under  restrictions  which  might  be  expected  to  arouse  wide¬ 
spread  sympathy  for  their  cause;  none  of  the  dangers  atten¬ 
dant  on  slave  emancipation  could  possibly  be  invoked  as  an 
argument  against  the  removal  of  those  restrictions;  finally, 
the  Legislative  Colonies  could  only  be  coerced  by  the  Imoer- 
ial  Parliament.  Yet  Lushington' s  reluctance  to  take  this 
course  of  action  was  palpable.  In  1826  he  gave  notice  of 
a  motion,  but  later  withdrew  it.  ^  The  following  year  he 
once  more  out  his  name  down  for  a  motion  on  the  subject, 
but  when  the  appointed  day  arrived  he  spoke  in  support  of 

o 

a  petition  not  a  motion.  Lushington 's  reluctance  stemmed 
from  his  hope  that  the  West  Indian  legislatures  might  take 
action.  The  J.araaican  Assembly  had  already  granted  partial 
relief  in  1813*  l8l6  and  1823;  there  was  a  similar  develop¬ 
ment  in  Grenada  in  the  latter  year.  A  full  scale  assault 


I  Anti -Slavery  Reporter,!  (July  31^1826),  209  . 
^Hansard, New  Series,  XVII,  1242,  June  12,1827. 
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from  the  British  abolitionists  coming  on  top  of  the  anti¬ 
slavery  campaign  might  only  discourage  this  tendency. 

For  a  committed  abolitionist  like  Lushington  this 
was  a  nczvel  approach  to  a  West  Indian  problem.  It  was 
apparent  in  a  speech  made  in  March  1827  when  the  civilian 
drew  attention  to  an  attack  on  a  Wesleyan  meeting  house 
in  St.  Ann's  Jamaica.  In  the  course  of  a  typical  anti¬ 
slavery  speech  Lushington  referred  in  glowing  terms  to  the 
colonial  authorities.  He  pointed  to  the  investigation  into 
the  affair  which  the  Jamaican  authorities  had  begun,  and 
to  the  criticism  of  the  Reverend  Bridges,  whose  inflamma- 

i 

tory  preaching  had  incited  the  attack,  in  the  local  press: 
"good  feeling",  he  suggested , "had  returned  to  the  island."  2 
He  singled  out  the  House  of  Assembly  for  particular  praise: 
it  shone,  he  said,  with  a  "galaxy  of  talent  and  ability" 
and  "he  felt  it  impossible  that  the  darkness  of  superstition 
and  the  degradation  of  sentiment...  could  long  withstand 
/  their  influence  on  the  society  of  the  island. "3  The  explan¬ 
ation  of  such  blatant  flattery  is  contained  in  the  closing 
lines  of  his  speech:  "he  hoped  he  had  not  let  fall  one  word 


1  Hansard,  New  Series,  XVI,  1169,  March  13*1827. 

2  Ibid.,  1170. 

3  Ibid.  Dr.  Madden  has  described  this  passage  as 
satirical  (Madden, 170) ,  but  the  length  of  the  passage  and 
the  hopes  which  Lushington  expressed  that  the  colonial  auth¬ 
orities  would  remedy  injustice  themselves  testify  to  the 
civilian's  sincerity. 
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which  coaid  be  likely  to  increase  the  animosity  that  pre¬ 
vailed  in  the  West  Indies...  he  was,  he  claimed,  **most  anxious 
to  allay  feeling  and  to  unite  all  classes ."  1  The  classes 
he  had  in  mind  on  this  occasion  were4 no  doubt,  the  whites 
and  the  free  coloureds. 

Lushington  continued  this  conciliatory  tone  later 
in  the  session  when  he  presented  a  petition  from  the  free 
coloureds  in  Jamaica  and  Honduras.  Brougham  was  exagger¬ 
ating  only  slightly  when  he  wrote  of  the  civilian’s  speech 
that  it  was  "tempered  by  an  extraordinary  portion  of  moder¬ 
ation."2 * 4 5 6  Lushington  reviewed  the  history  of  the  civil  dis¬ 
abilities  of  the  Jamaican  free  coloureds  but  gave  proport¬ 
ionate  prominence  to  the  relief  which  they  had  received 
since  179 6.3  He  described  the  disabling  laws  still  in  force 
but  emphasized  that  their  ill  effects  were  felt  by  "every 
class  of  the  community."^  He  extolled  the  thrift  and  loy¬ 
alty  of  the  free  coloureds  and  if  he  described  their  con¬ 
dition  as  "little  short  of  slavery, "5  and  asserted  Parl¬ 
or 

lament’s  right  to  intervene  at  a  "future  session,""  the 


1  Hansard,  New  Series,  XVI,  1171. 

2  The  Edinburgh  Review, XCI  (June  l827)>  p.2l8. 

^  Hansard,  New  Series,  XVII, 1244-46, June  12,1827. 

4  Ibid.,  1246. 

5  Ibid. ,1242. 


6  Ibid.,  1249. 
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facts  remains  that  he  neither  proposed,  nor  urged  the 
Governement  to  propose,  any  action  for  the  present,  "He 
would  not  press  any  particular  measure”,  he  said  "for  he 
tought  it  desirable  that  the  House  of  Assembly  should 
have  another  opportunity  of  discussing  the  subject. 

This  was  the  only  occasion  that  a  committed  abolitionist 
suggested  leaving  a  measure  calculated  to  aid  the  negro 
in  the  hands  of  an  assembly  of  a  Legislative  Colony. 
Speakers  who  followed  Lushington  in  the  debate,  including 
Charles  Pallmer,  who  owned  a  vast  estate  in  Jamaica, 
Brougham  and  Canning  himself  differed  from  the  civilian 
only  in  details.  Canning  caught  the  consensus  of  the 
Member’s  opinions  when  he  stated  that  if  the  colonies  did 
not  remove  this  "positive  evil"  from  themselves  "it  must 
be  removed  for  them."^ 

Lushington  obviously  intended  his  speech  and  the  de¬ 
bate  which  followed  it  to  be  taken  by  the  colonial  assem¬ 
blies  as  a  gentle  prod  to  action.  The  prod  was  not  gentle 
enough  however.  At  the  end  of  1327  Governor  Keane  of  Ja¬ 
maica  was  writing  that 

great  offence  has  been  taken  at  the  petition 
presented  by  Dr.  Lushington.  It  is  regarded 
here  as  an  appeal  from  the  Justice  of  this  le¬ 
gislature  to  the  power  of  the  House  of  Commons, 
and  it  is  urged  that  it  would  look  like  fear 
were  the  Assembly  voluntarily  to  grant  an  exten¬ 
sion  of  privileges  to  people  who  in  their  judge¬ 
ment  do  not  deserve  them.  3 


1  Ibid. ,  1249. 


2  Ibid. ,  1253 


3  Cited  in  Duncker,  237-33. 
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In  Jamaica  at  least  the  civilian's  policy  had  backfired. 

Lushington  now  had  two  options  open  to  him:  he 
could  either  make  a  motion  in  Parliament  in  the  hope  of 
obtaining  imperial  intervention,  or  he  could  make  his  po¬ 
licy  of  conciliation  even  more  conciliatory  and  do  nothing 
further  to  stir  up  West  Indian  resentment.  Influenced 
perhaps  by  signs  of  change  from  the  West  Indies and 
also,  no  doubt,  by  the  advent  to  power  of  the  conservative 
Duke  of  Wellington ' s  ministry,  Lushington  chose  the  second 
alternative  for  he  made  no  mention  of  the  issue  during  the 
1828  session.  He  was  determined,  however,  to  keep  the 
treat  of  imperial  intervention  alive  and  in  the  following 
year  he  presented  a  fresh  petition  from  the  free  coloureds 
expressing  "a  hope  that  His  Majesty's  Government  would 
take  this  important  subject  into  their  consideration."^ 

In  1830  he  planned  to  raise  the  issue  in  the  Commons  once 
more  but  came  to  believe  that  such  a  step  was  unnecessary 
as "the  Governement  and  several  colonies  were  undertaking  mea¬ 
sures  of  relief."*?  By  the  end  of  I83O  even  the  Jamaican  House 
of  Assembly  had  granted  full  emancipation,  and  the  other 


^  Barbados  began  to  revoke  its  disabling  laws  in  1828. 
Antigua  emancipated  the  free  coloureds  gradually  between 
1824  and  1831,  the  Bahamas  between  1824  and  1830  (Wesley, 
Journal  of  Negro  History,  XIX,  160)  . 

2  The  Times,  June  2,  1329.  There  is  no  record  of 
this  in  Hansard. 


?  Anti-Slavery  Reporter,  III  (June  1830) ,  264-65. 
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Legislative  Colonies  quickly  followed  suit.  ^ 

Emancipation  was  largely  the  result  of  internal 
considerations  rather  than  external  pressures.  In  the 
Legislative  Colonies  in  particular  it  was  brought  about 
by  the  improving  economic  situation  of  the  free  coloureds 
and  the  resulting  increase  in  their  political  awareness. 

The  whites  in  these  possessions,  faced  by  the  terrify¬ 
ing  uncertainties  of  the  impending  abolition  of  slavery, 
wished  to  gain  as  many  allies  as  possible  before  the  event? 
Lushington’s  contribution  to  emancipation  in  such  colonies 
as  Jamaica  was  to  practice  restraint.  If  he  did  little  to 
bring  emancipation  forward  he  at  least  prevented  it  from 
being  delayed, for  there  can  be  little  doubt  that  large 
scale  agitation  of  the  question  in  the  crucial  years  after 
1827  would  have  had  this  effect. 

With  the  free  coloureds  in  the  Crown  Colonies  Lush- 
ington  could  take  more  forceful  and  direct  action.  Here  as 
elsewhere  in  the  British  possessions  the  coloureds  were  be¬ 
coming  increasingly  vocal  on  their  own  behalf  and  had  re¬ 
ceived  some  redress  before  Lushington  became  interested  in 
their  position.  Prom  Trinidad  they  submitted  memorials  to 
the  British  Government  in  l8l0,^and  in  1823.  ^  The  St.  Luc¬ 
ian  free  coloureds  petitioned  London  in  1824  and  two  years 

1  Wesley,  Journal  of  Negro  History, XIX,  164-66. 

^  Duncker,  241-42.  Carmichael,  83-84. 

^  Williams,  Documents  on  . . , ,  216. 
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later  commissioners  who  visited  Mauritius  were  presented 
with  similar  petitions.  1 2 3 * 5  Orders-in-Council  were  sent  to 
Trinidad  and  Mauritius  in  1826  which  removed  several  of 

0 

the  disabilities.  In  1827*  however,  when  Lushington  and 
Brougham  took  up  the  free  coloured  cause  substantial  res¬ 
trictions  were  still  in  force.  In  St. Lucia  for  example 

3 

the  free  coloureds  were  devoid  of  political  power;  in 

Trinidad  and  Mauritius  they  could  not  hold  office  either 

in  the  militia  or  the  civil  government  and  they  faced  imped 

iments  if  they  wished  to  marry  whites.  ^ 

During  1827  Lushington  and  Brougham  began  to  make 

representations  to  the  Colonial  Office  on  behalf  of  the 

5 

free  coloureds  in  the  Crown  Colonies;  they  received  the 
encouragement  of  the  committee  of  the  Anti-Slavery  Society 
in  these  endeavours.  0  The  importance  of  these  represent¬ 
ations  is  hard  to  assess  for  little  is  known  beyond  the 
fact  that  they  did  take  place  over  an  extended  period  of 
time.  They  must  have  been  of  some  significance  however. 

In  the  first  place, if  Lushington  and  Brougham  had  felt 


-*•  Wesley,  Journal  of  Negro  History , XIX,  153. 

2  P.P.,  1826-7,  XXIII,  Report  of  His  Majesty's 
Commissioners  of  Legal  Inquiry  on  the  Colony  of  Trinidad, 

52c 

3  Wesley,  Journal  of  Nemro  History,  XIX,  150. 

^  Williams,  Documents  on , .216. 

5  C.  Buxton,  173. 

Wesley,  Journal  of  Negro  History,  XIX,  158. 
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that  their  approaches  were  having  little  effect  they 
would  have  certainly  raised  the  matter  in  Parliament. 
Secondly,  the  Order-in-Council  which  established  the  free 
coloureds  on  the  same  legal  footing  as  the  whites  was 
issued  in  the  early  months  of  l829> ^  less  than  two  years 
after  the  pair  had  taken  up  the  cause.  Thirdly,  and  most 
conclusively,  the  free  coloureds  of  Trinidad  sent  a  deput¬ 
ation  to  Lushihgton  after  their  emancipation  and  present- 

2 

ed  him  with  a  piece  of  silver  plate;  as  Lushington  did 
not  once  mention  their  cause  in  the  Commons,  this  can  only 
have  been  earned  by  his  intervention  on  their  behalf  before 
the  Colonial  Office.  The  civilian’s  influence  on  the  eman¬ 
cipation  of  the  free  coloureds  was  thus  greater  in  the  Crown. 
Colonies  than  in  the  Legislative  Colonies. 

After  1825  Lushington  acted  on  behalf  of  the  free 
coloured  population  of  the  British  Empire  with  more  con¬ 
sistency  than  anyone  else  in  England  outside  the  Colonial 
Office.  The  fact  that  local  causes  were  probably  of  more 
consequences  than  imperial  ones  in  bringing  about  emanci¬ 
pation  does  not  detract  from  Lushington ’s  importance,  for 
one  of  his  main  achievements  in  this  field  was  to  recognize 
the  significance  of  these  local  factors:  in  the  case  of 
the  Legislative  Colonies  he  had  the  wisdom  not  to  press  for 
imperial  intervention;  in  the  Crown  Colonies  his  role  was 
that  of  an  agent  urging  local  claims  on  to  the  central  gov¬ 
ernment.  The  legal  ability,  persistence  and  energy  which 


I  Ibid.,  158-59. 


2 


Ibid.,  167. 
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characterize  his  handling  of  the  Lecesne  and  Escoffery 
case  were  devoted  in  full  to  the  free  coloured  cause  as 
a  whole  in  the  later  eighteen  twenties. 


CHAPTER  IV 


THE  ABOLITIONIST,  l83Q-l8?R 

The  anti-slavery  movement  was  roused  from  leth¬ 
argy  in  1830.  The  first  signs  of  rejuvenation  appeared  at 
the  Anti-Slavery  Society's  general  meeting  in  May.  Impat¬ 
ience  with  the  amelioration  policy  was  expressed  in  a  res¬ 
olution  from  the  floor  which  proposed  to  set  a  date  after 
which  all  children  born  to  slaves  would  become  free.  1  The 
proposal  was  greeted  with  such  enthusiasm  by  the  packed 

assembly  that  the  emphasis  of  the  campaign  from  this  time 

2 

forward  was  on  abolition  not  amelioration.  The  Parliament¬ 
ary  attack  on  amelioration  in  abeyance  since  1826,  was  re¬ 
opened  by  Brougham  in  July;  the  attack  was  sustained  until 
the  House  dissolved  for  the  1830  election  and  was  resumed 
when  the  new  Parliament  convened  in  November.  The  election 
itself  fostered  this  development:  the  Whig  victory  doubled 
the  number  of  anti -slavery  members  in  the  Commons  and  saw 
two  well  known  abolitionists,  Lord  Howick  and  Brougham  be¬ 
come  part  of  the  new  administration.  Finally  Brougham's 
elevation  to  the  woolsack  left  Buxton  as  undisputed  leader 
of  the  movement  in  the  Commons. 


^  Anti -Slavery  Reporter,  III  (June  1830),  257. 

G.  Stephen,  120-22. 

2  Madden,  194.  Klingberg,  251.  Mathieson,  British 
Slavery  . . . ,  198. 
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The  revival  of  the  movement  and  the  accession  of 
a  government  more  amenable  to  anti -slavery  arguments  brought 
new  problems.  Most  of  the  anti -slavery  Members  of  Parliament 
were  Whigs  and  many  expected  the  Government  to  initiate  an 
emancipation  measure  without  prompting;  in  fact  the  Govern¬ 
ment  was  pre-occupied  with  the  reform  of  Parliament  and  the 
Colonial  Secretary,  Lord  Goderich,  was  not  the  man  to  divert 
their  attention:  two  years  passed  before  the  Whig  minister 
brought  the  subject  of  slavery  before  the  cabinet.  1  During 
this  period,  however,  it  was  still  clear  to  the  parliament¬ 
ary  leaders  that  only  a  Whig  ministry  would  support  emanci¬ 
pation  and  they  were  never  prepared  to  support  agitation  of 
the  question  to  the  point  where  it  might  alienate  the  Govern¬ 
ment.  A  majority  of  the  Anti-Slavery  Society’s  Committee 
were  not  convinced  that  rapid  emancipation  v/as  even  desirable. 
The  Committee  had  accepted  the  resolution  from  the  floor  at 
the  1830  meeting  with  great  reluctance,  2and  remained  oppose! 
to  the  immediate  abolition  of  slavery  for  two  further  years. 

On  the  other  hand  the  anti -slavery  movement  in  the  country 
was  becoming  increasingly  radical  and  vocal,  and  despite  the 
conservatism  of  the  committee  there  were  several  leaders  who 
shared  the  views  of  the  rank  and  file.  Buxton,  at  the  head 
of  the  movement,  was  in  the  difficult  position  of  having 
to  reconcile  a  wide  variety  of  demands  with  his  own  con- 


1  Murray,  189. 

2  Anti -Slavery  Reporter, III  (June  1830),  257. 
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ception  of  what  it  was  possible  to  achieve. 

Lushington* s  role  in  the  final  stages  of  the  eman¬ 
cipation  campaign  was  particularly  important.  In  the  earl¬ 
ier  years  he  had  co-operated  with  Buxton  in  planning  and 
carrying  out  the  amelioration  campaign  in  Parliament.  Be¬ 
tween  1831  and  1833,  however,  he  was  responsible  for  holding 
the  disparate  elements  of  the  cause  together.  Lushington 
was  convinced  of  the  urgent  need  for  emancipation,  yet  as 
an  experienced  politician,  he  was  also  keenly  aware  of  the 
practical  possibilities.  Particularly  in  the  final  year  of 
the  campaign,  his  advice  contributed  in  no  small  measure  to 
the  success  of  Buxton  as  leader. 

It  was  Lushington  who  in  1831  urged  Buxton  not  to 
wait  for  Government  initiative  on  the  slavery  question. 
Lushington  had  never  underplayed  the  abolition  aspect  of 
the  amelioration  campaign,  and  of  all  the  anti -slavery  lead¬ 
ers  he  was  the  one  who  had  most  frequently  made  pleas  for 
demonstrations  of  popular  support  to  back  up  the  parliament¬ 
ary  efforts  of  himself  and  his  colleagues.  1  He  was  im¬ 
pressed  by  the  renewed  popularity  of  the  cause  in  the  country 
in  1830  and  believed  that  the  time  had  come  to  use  this 
popularity  to  effect  more  decisive  policies.  At  the  begin- 
ing  of  1831  while  still  out  of  Parliament  he  told  Buxton  that 
he  had  no  confidence  in  the  "merely  voluntary  goodwill"  of 
the  new  Government  and  urged  that  "they  should  be  taught 


1 


Supra,  52-53. 


Ill 


that  the  voice  of  the  people  will  not  admit  of  dilatory 

„  1 

or  half  measures.  A  few  days  later  he  wrote  that  he  was 
"grievously  disappointed"  with  the  Whig  ministry  and  ex¬ 
horted  Buxton  to  renew  his  efforts  for  "he  who  can  accel¬ 
erate  the  event  (emancipation)  one  year,  a  single  year, 
will  have  spent  his  life  well." *  2 * * 5  Buxton  did  not  respond 
immediately.  He  first  waited  to  see  what  action  the 
Government  would  take:  when  the  Government  did  nothing 
he  gave  notice  of  a  motion  but  put  back  the  day  at  the 
Government’s  request.  ^  So  it  was  not  until  five  months 
after  the  Whigs  had  come  to  office  that  he  finally  request¬ 
ed  the  Commons  to  consider  the  best  means  for  putting  an 

4 

end  to  slavery. 

A  few  days  before  the  debate,  Lushington  had  re- 

5 

turned  to  Parliament  after  a  nine  months  absence. 


^  Lushington  to  Buxton,  January  1831,  cited  in 
C.  Buxton,  217. 

2  Lushington  to  Buxton,  n.d.,  ibid . 

Hansard,  Third  Series,  III  ,  11 39-40, March  29,1831. 

Ibid.,  Ill,  1408-19,  April  15,  1831. 

5  As  member  for  Winchelsea,  one  of  Lord  Cleveland's 
boroughs.  Lushington  seems  to  have  been  given  the  seat  for 
his  advocacy  of  Parliamentary  reform:  he  replaced  Dundas, 
son  of  Pitt’s  lieutenant, who  resigned  after  opposing  the 
fteform  Bill.  Cleveland,  despite  controlling  no  less  than 
six  borough  seats,  supported  it  (The  Times, March  25*1831). 


and  in  the  debate  on  the  motion  gave  further  signs  of 

his  impatience  with  Government  policy  and  perhaps  also 

with  Buxton.  The  debate  showed  that  if  both  believed  a 

measure  of  emancipation  should  be  substituted  for  the 

Government's  amelioration  policy,  they  differed  on  the 

time  such  a  measure  should  take  to  free  the  whole  slave 

population.  Buxton  inaugurated  the  debate  with  his 

famous  "mortality  speech"  in  which  he  attempted  to  show 

that  the  slave  population  of  the  West  Indies  had  declined 

substantially  in  the  previous  decade  as  a  result  of  the 

effects  of  slavery;1  but  though  he  declared  his  lack  of 

faith  in  ameliorating  measures  he  omitted  to  suggest  a 

date  after  which  the  slaves  should  go  free, or  even  that 

o  3 

early  emancipation  was  necessary.  Althorp  and  Howick 
for  the  Government  argued  that  as  the  slaves  were  not  ready 
for  emancipation  a  further  attempt  at  amelioration  should 
be  made.  The  former  proposed  that  the  Order-in -Council 
sent  to  the  Crown  Colonies  in  the  previous  year  should  be 
made  more  stringent  and  sent  to  Legislative  Colonies  with 


1  Hansard,  Third  Series,  III,  14o8-19>  April  15* 

1831. 

^  Buxton  expressed  himself  more  forcefully  in 
private  at  this  time:  he  wrote  to  the  Quaker,  Joseph  Sturge, 
"the  speedy  and  entire  abolition  of  all  slavery  is  my  sole 
object"  (Buxton  to  Sturge,  January  27  .>1831 >  cited  in 
H.  Richard,  Memoirs  of  Joseph  Sturge  (London :S.W.  Partridge, 
1864),  p.  98)^ 

3  Leader  of  the  House  and  Chancellor  of  the 
Exchequer . 
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the  proviso  that  those  which  adopted  it  in  toto  would 

be  entitled  to  a  reduction  in  sugar  duties.  1  For  one  at 

least  of  the  old  anti-slavery  leaders  there  was  much  to 

be  said  for  this  proposal:  Daniel  Sykes  urged  Buxton  to 

2 

withdraw  his  motion.  For  Lushington  such  a  course  of 
action  was  wholly  unacceptable.  Rising  late  in  the  debate 
he  declared  that  a  measure  of  gradual  emancipation  should 
be  adopted  immediately  and  that  complete  freedom  could  not 
"with  safety  be  much  longer  witheld,"  and  while  Buxton  had 
spoken  with  moderation  and  had  drawn  general  conclusions  on 
the  evils  of  slavery,  Lushington  "referred  to  a  great  var¬ 
iety  of  (specific)  instances,  implicating  the  character  of 

several  individuals."  ^  His  speech  was  "full  of  vituper- 

5 

ation"  and  was  the  most  violent  in  the  debate.  The  civil¬ 
ian  concluded  it  by  pressing  Buxton  for  a  division:  unfort¬ 
unately  the  debate  was  adjourned  before  Buxton’s  attitude 
and  the  temper  of  the  House  could  be  tested,  but  Lushing¬ 
ton  ’s  patience  was  clearly  exhausted. 

Lushington ’s  attitude  won  a  sympathetic  reception 
elsewhere.  A  week  after  this  debate  had  taken  place  a 
hurriedly  organized  general  meeting  of  the  Anti -Slavery 

Society  was  held  to  drum  up  support  for  the  cause  in  the 

£ 

general  election.  u  Buxton  repeated  much  of  his  Commons 

1  Hansard ,  Third  Series, III, 1426 .  2 3  Ibid. ,1450. 

3  Ibid.,  1457.  21  Ibid.  ,1456 

3  Peel's  comment  ( ibid. .  1458).  °  Madden,  209. 
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speech  and  again  omitted  to  indicate  that  he  felt  the 
need  for  abolition  was  immediate.  1  Lushington  also 
repeated  his  Parliamentary  performance  of  the  previous 
week  and  found  himself  on  the  strength  of  it  much  more 
in  accord  with  the  tenor  of  the  meeting.  He  declared  him¬ 
self  in  favour  of  "the  immediate  emancipation  of  every 
slave/'  and  went  on  to  urge  large  scale  intervention  in 
the  general  election.  To  the  accompaniment  of  loud  cheers 
from  a  capacity  audience  he  urged  members  to  vote  against 

any  candidate  who  said  "I  am  an  advocate  for  amelioration 

3 

with  due  attention  to  existing  interests."  Other  speak¬ 
ers  who  followed  Lushington,  notably  Daniel  O'Connell,  the 

Irish  leader,  wanted  to  go  further  and  set  a  specific  date 

4 

on  which  the  slaves  should  be  set  free;  but  aware  no  doubt 
of  the  obvious  lack  of  flexibility  in  such  a  course,  Henry 
Pownall,  who  had  sounded  the  first  note  of  impatience  in  the 
previous  year,  urged  the  meeting  instead  to  take  Dr.  Lush¬ 
ington ’s  advice  not  to  rest  until  emancipation  had  become 
5 

a  reality.  Lushington’ s  speech  on  this  occasion  was  pub- 


•^The  Times,  April  25  .>  1831  Anti -Slavery  Reporter, 

IV  ( May  1831),  251 -57 . 

^  The  Times, April  25j  1831,  reported  in  the 
Anti -Slavery  Reporter  as  "the  speedy  and  entire  emancip¬ 
ation  of  every  slave"  ( Anti -Slavery  Reporter.  IV  (May  1831), 

265). 

8  Anti -Slavery  Reporter,  IV  (May  1831),  265. 

^  Ibid. ,  268-71.  5  Ibid.,  273. 
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lished  in  pamphlet  form,  the  only  one  of  his  speeches 

which  received  this  recognition,1  and  it  is  obvious  that 

Lushington’s  views  rather  than  Buxton’s  represented  the 

2 

consensus  of  the  meeting. 

It  was  fortunate  at  this  stage  that  someone  close 
to  Buxton  shared  the  sentiments  of  this  large  impatient 

segment  of  the  movement.  There  was  no  one  else  among  the 
older  group  of  leaders  who  expressed  similar  opinions: 

Sykes,  as  we  have  seen,  was  still  arguing  for  amelioration 
and  the  Committee  of  the  Anti-Slavery  Society  as  a  whole 
was  not  convinced  of  the  need  for  immediate  abolition  until 
September  1832.  Without  Lushington,  the  activists  in  the 
movement  might  well  have  felt  it  necessary  to  find  Parl¬ 
iamentary  spokesmen  for  this  viewpoint  separate  from  the 
old  anti -slavery  group  in  the  Commons.  At  a  time  when  the 

Government's  slavery  policy  was  to  a  large  extent  shaped 

4 

by  anti-slavery  pressure  in  the  Commons,  such  a  split  could 
only  have  lessened  the  effectiveness  of  the  campaign. 

As  it  was  a  secession  of  sorts  did  take  place.  In 
the  Spring  of  1831,  George  Stephen  proposed  to  the  Com¬ 
mittee  of  the  Anti-Slavery  Society  an  ambitious  plan  to 


1  L.J.  Ragatz,  A  Guide  for  the  Study  of  British 
Caribbean  History,  I763-I834,  Including  the  Abolition~~and 

Emancipation  Movements  ^.Washington:  American  Historical 

Association ,  1932) ,  pT  522. 

^  Dr.  Madden  has  commented  that  Buxton  at  this 
stage  "was  no  longer  an  adequate  spokesman  for  the  whole 
of  the  growing  abolitionist  body"  (Madden,  210) . 

^  Murray,  189. 


3  Infra ,  123. 


rouse  and  sustain  anti-slavery  feeling  throughout  the 
country  and  to  elicit  anti-slavery  pledges  from  Parliament¬ 
ary  candidates.1  It  was  rejected  by  the  Committee,  but 
with  the  support  of  the  Quakers,  Joseph  Sturge  and  James 
Cropper,  Stephen  organized  an  autonomous  group  called  the 
Agency  Committee  to  put  his  plan  into  operation. 2  The  immed- 
iate  abolition  of  slavery  was  central  to  its  programme. 

New  urgency  was  given  to  the  differences  within  the 
movement  by  events  in  the  West  Indies.  In  December  1831, 
slaves  in  Jamaica  rebelled  causing  extensive  damage  and 
stimulating  a  ferocious  wave  of  reprisals  on  the  part  of 
their  owners.^-  Speedy  reform  seemed  to  be  essential.  At 
the  same  time  any  remaining  hopes  that  the  planters  would 
move  towards  this  reform  on  a  voluntary  basis  were  dashed: 
by  the  early  months  of  1832  it  was  obvious  that the  Legis¬ 
lative  Colonies  were  not  going  to  adopt  the  amended  Order- 
in  Council,  despite  the  carrot  of  lower  sugar  duties  pre¬ 
ferred  by  the  Whig  ministry.  Caution  on  the  matter  of  im¬ 
mediate  abolition  appeared  to  be  not  only  futile  but  dang¬ 
erous  . 

Lushington  had  no  doubt  that  the  Jamaican  revolt 
strengthened  the  case  for  abolition.  His  impatience, 
clearly  expressed  in  the  Commons  in  May  1831, increased 
and  was  perhaps  directed  towards  Buxton.  The  latter  relied 

1  G.  Stephen, 128.  2  Ibid. , 128-30 . 

3  Ibid..  134-35. 

4  See  M.  Reckord,  "The  Jamaica  Slave  Rebellion  of 
1831",  Past  and  Present.  No.4o  (July  1968) , pp . 108-25 . 
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on  Lushington's  judgement  and  was  distressed  by  disagree¬ 
ments  between  them;  as  Buxton's  daughter  commented  in  1832, 
"difference  of  opinion  with  him  (Lushington)  is  worse  than 
anything  to  my  father."  1 2 3  By  May  1832  Buxton  had  come  to 
accept  Lushington's  views  on  the  issue  of  timing.  At  a 
general  meeting  of  the  Anti-Slavery  Society  the  abolition¬ 
ist  leader  stated  that  events  had  "compelled"  him  to  work 
for  "total  and  early  emancipation"  though  he  "had  not  always 
thus  expressed  himaaLf;  Lushington  supported  him  the  next 

*5 

major  speech  of  the  meeting.  J  Clearly,  then,  the  civilian 
was  a  major  force  behind  Buxton's  recognition  of  the  need 
for  bolder  action. 

The  essential  solidarity  of  the  Lushington-Buxton 
relationship  was  demonstrated  in  Parliament  a  few  days  after 
this  meeting.  The  issue  arose  out  of  the  West  Indian  partes 
successful  attempt  to  have  a  House  of  Lords  select  committee 

appointed  to  investigate  the  state  of  slavery,  in  the  Cari- 

4 

bbean  Colonies.  The  controlling  body  of  the  Anti-Slavery 

Society  decided  in  response  to  press  for  a  select  committee 

5 

in  the  Commons  where  there  was  now  a  significant  amount  of 
support  for  their  cause,  but  the  Government  would  not  agree 
to  the  terms  of  the  motion  which  would  set  up  the  committee 

g 

as  originally  put  forward  by  Buxton  and  Lushington.  Buxton 

•^C.  Buxton,  243. 

2  Anti-Slavery  Reporter,  (May  1832),  146. 

3  Ibid.,  162.  ^  Murray,  191. 

^  C.  Buxton,  2b3. 


5  Madden,  245. 
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accordingly  decided  several  days  before  the  motion  was 
due  to  come  on,  to  divide  the  House  on  the  matter.  It 
was  to  be  the  first  trial  of  strength  since  the  Whigs  re¬ 
turned  to  office. 

Under  normal  circumstances  Lushington  would  have 
supported  without  hesitation  his  leader’s  decision  to 
oppose  the  Government  on  this  point.  Eut  the  circumstances 

p 

were  not  normal;  the  Reform  Bill  was  at  a  crucial  stage, 
and  the  country  was  inflamed.  Lushington,  always  more 
aware  than  Buxton  of  the  broad  political  picture,  believed 
that  it  could  only  endanger  the  cause  to  push  it  before  a 
public  and  a  Parliament  that  was  wholly  caught  up  with  an 

Q 

issue  of  such  tangible  and  overriding  importance.^.  Buxton 

persisted  and  on  the  morning  of  the  debate  came  to  an 

4 

agreement  with  Althorp  on  the  terms  of  the  motion,  thereby 
removing  the  grounds  of  Lushington' s  fears.  Althorp, how¬ 
ever,  broke  the  agreement  after  the  debate  started  by  pro¬ 
posing  amendments  to  the  compromise  motion.  The  most  ob¬ 
jectionable  of  these  to  the  abolitionists  was  the  phrase 
"and  in  conformity  with  the  resolution  of  the  House  of. 

May  15 j  l823>" j  which  put  the  motion  within  the  limits  of 


The  terms  of  the  original  motion  were  given  by 
Peel  in  Harsard,  Third  Series,  XIII,  58,  May  24,1832. 

2 

Grey's  Government  which  had  resigned  when  the 
Lord's  rejected  the  measure,  returned  to  office  on  May  18; 
the  Bill  recommenced  its  passage  through  the  Lords  almost 
immediately . 

3  C.  Buxton,  243.  ^Hansard, Third  Series, XIII, 49. 


^Hansard, Third  Series, XIII, 66, May  24,1832. 
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the  old  Canning  amelioration  policy.  Buxton  announced 
that  he  would  divide  the  House,1  and  then  had  to  endure 
the  representation  of  many  friends  and  supporters  who 
had  no  wish  to  choose  between  sympathy  for  the  slaves  and 
their  allegiance  to  the  Whig  Government.2 * * 5 * 7 

Lushington  was  clearly  unhappy  about  the  whole 
situation,  less  because  it  involved  opposing  the  Whig 
ministry  than  because  it  might  result  in  damage  to  the 
movement.  He  rose  after  Buxton  had  given  his  decision  and 
in  a  short  low  keyed  speech  he  confined  himself  to  urging 
in  general  terms  the  virtues  of  the  motion, and  omitted  any 
mention  of  either  Althorp’s  amendment  or  Buxton’s  response^ 
Unlike  many  of  his  associates  however,  he  put  solidarity 

first  and  went  into  the  division  lobby  with  his  leader.  A 

& 

total  of  ninety  members  did  likewise,  and  although  this  was 

y 

a  minority,  it  was  an  impressive  one.  ^  In  the  event  Lush-- 


1  Ibid.,  62.  C.  Buxton,  245. 

He  had  hinted  at  lust  such  a  course  of  action  the 

previous  year  ( supra,  HO-11  )  . 

^  Hansard,  Third  Series,  XIII,  79-80,  May  24,  1832. 

5  C.  Buxton,  246. 

0  The  voting  was  90  to  163.  The  list  of  the  minor¬ 
ity  is  given  in  Hansard,  Third  Series,  XIII,  97. 

7 

Althorp  told  T.B.  Macaulay,  the  son  of  Zachary 
Macaulay  and  a  member  of  the  Whig  administration,  "that 
division  of  Buxton’s  has  settled  the  slavery  question..." 
(C.  Buxton, 249).  It  was  of  course  an  exaggeration. 
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ington’s  fears  were  shown  to  have  been  exaggerated  as 
the  Reform  Bill  was  quickly  passed;  the  benefits  accru¬ 
ing  from  Buxton’s  show  of  numerical  strength  and  personal 
resolution  outweighed  any  handicap  that  might  have  arisen 
from  the  creation  of  an  anti -slavery  crisis  at  the  time 
that  reform  was  being  agitated.  The  significant  point  is 
that  Lushington  supported  Buxton  despite  his  reservations. 
It  was  a  measure  of  the  strength  of  their  affinity  that 
such  disagreements  could  take  place  without  the  essential 
unity  of  their  relationship  being  impaired.  Usually  the 
pair  were  agreed  as  to  the  course  of  action  necessary,  but 
where  differences  of  opinion  did  occur  they  were  worked  out 
within  the  framework  of  the  relationship  and  in  the  process 
the  judgement  of  first  one  and  then  the  other  prevailed. 

After  the  committee  set  up  by  the  motion  ended,  1 2 3 
Lushington  and  Buxton  went  to  work  on  an  emancipation  plan 

p 

intended  primarily  for  Government  consumption.  Lushing¬ 
ton  worked  out  the  details,  moulded  the  scheme  into  a  pot- 
ential  piece  of  legislation,  and  helped  Buxton  explain 
the  plan  to  the  ministers.^  The  plan  was  moderate:  it  pro¬ 
vided  for  immediate  abolition,  but  also  for  a  police  force 
and  a  period  of  apprenticeship,  compensation  was  to  be  con- 


It  did  not  issue  a  report;  the  evidence  it  heard 
was  printed  in  P.P.,  1831-2,  XX,  Report  from  the  Select 
Committee  on  the  Extinction  of  Slavery  throughout  the  British 

Dominions . 

2  G.  Stephen,  189-90.  C.  Buxton,  252. 

3  C.  Buxton,  252. 


G.  Stephen,  190. 
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sidered  after  emancipation.1  Though  favourably  received 
by  the  Government  in  November,2  it  was  rejected  by  a 
cabinet  committee  in  January. 

The  importance  of  the  Lushington -Buxton  connect¬ 
ion  in  the  last  few  months  of  the  campaign  can  hardly  be 
underrated.  There  were  many  complex  factors  which  con¬ 
tributed  to  the  freeing  of  the  slaves  including  both  anti¬ 
slavery  opinion  in  Britain  and  the  reduced  importance  of 
the  West  Indian  Colonies  to  the  English  economy.  But  the 
immediate  reasons  for  the  Government  taking  up  the  quest¬ 
ion  seem  to  relate  rather  to  the  situation  in  the  West 
Indies  than  to  any  direct  pressure  of  public  opinion  brought 
to  bear  by  the  anti -slavery  movement.  Howick  in  mid  1832 
became  convinced  that  a  slave  revolt  was  imminent.^  Lord 
John  Russell  and  Sir  James  Graham,  both  cabinet  members, 
became  anti-slavery  supporters  after  hearing  evidence  on 
conditions  in  the  West  Indies  presented  to  the  select  com¬ 
mittee  of  the  House  of  Commons.  ^  In  March  1833,  the 
cabinet  committee  which  had  rejected  the  Lushington-Buxton 
emancipation  plan  decided  to  institute  abolition  within 


1  Z.  Macaulay  to  Wilberf orce,  November  26, 1832, R. I. 
and  S.  Wilberf orce  (eds.),  The  Correspondence  of  William 
Wilberf orce  (London:  J.  Murray, 1340 ) ,Vol . II,  pp .524-27. 

2  Ibid. ,  524.  C.  Buxton, 252.  3  Murray, 198. 

2i 

Murray, 192. 

^  Ibid.  Knutsford,  469. 
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the  framework  of*  the  existing  structure  of*  colonial  govern¬ 
ment,1  and  this  meant,  given  the  number  of  Legislative  Col¬ 
onies,  that  the  co-operation  of  the  planters  was  essential? 
To  gain  their  co-operation  the  Government  would  have  to  go 
some  way  towards  meeting  their  objections, ^  and  one  0f  the 
main  functions  of  the  anti-slavery  leaders  was,  accordingly, 
to  get  their  own  supporters  to  accept  the  best  terms  which 
the  Government  could  obtain.  Buxton  and  Lushington  knew 
nothing  of  the  decision  of  the  cabinet  committee  or  its 
implications,  but  they  were  both  aware  that  it  would  be 
difficult  to  secure  emancipation  without  giving  concessions 
to  the  planters;  they  wanted  to  keep  these  concessions  to 
a  minimum,  but  they  were  prepared,  in  the  last  resort,  to 
accept  almost  any  measure  which  provided  for  the  abolition 
of  slavery.  Their  main  achievement  in  the  year  before  abol¬ 
ition  was  to  bring  about  a  large  degree  of  support  for 
Government  policy  within  the  movement  and  to  ensure  that  the 
Emancipation  Bill  would  pass  even  though  many  abolitionists 
did  not  share  their  view  and  were  bitterly  opposed  to  sever¬ 
al  of  the  Bill's  clauses. 

The  achievement  was  considerable.  Buxton  wrote  in 
March  1832  that  a  meeting  of  "twenty  special  friends  and 
faithful  supporters  had  demonstrated  differences"  upon  every 
practical  point  "as  to  how  and  when  emancipation  should  be 
brought  about."  ^  The  main  points  of  contention  at  this  sta^p 


1  Murray, 199.  2  Ibid. 

3  Lbld. ,  200.  ^  c.  Buxton,  237. 
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were  the  timing  of  emancipation,  compensation,  and  the 
methods  being  employed  by  the  Agency  Committee  to  stir  up 
public  opinion.  On  the  first  of  these  Buxton  and  Lushing- 
ton  were  agreed1  that  immediate  abolition  was  a  necessity. 
But  the  Committee  of  the  Anti-Slavery  Society  were  more 
cautious  and  it  was  not  until  September  IS32  that  the  pair 
managed  to  induce  the  Committee  to  acknowledge  the  "para¬ 
mount  importance"  of  the  immediate  emancipation  of  the 
slaves.2 3  The  whole  movement  was  now  committed  to  immed¬ 
iate  abolition. 

/ 

On  the  compensation  question  there  were  deeper  dif¬ 
ferences.  Many  of  the  rank  and  file  were  opposed  to  what 

they  considered  would  be  paying  for  the  abolition  of  a  sin. 3 

A  c 

Both  the  Anti -Slavery  Reporter,  and  Lushington  himself  ^ 

\ 

had  argued  that  free  labour  was  cheaper  than  slave  labour; 
it  followed  that  abolition  in  itself  would  compensate  the 
planters.  But  to  the  Parliamentary  leaders  it  was  obvious 
that  compensation  in  some  form  would  have  to  be  included 
in  any  realistic  plan  of  emancipation;  provision  for  it  was 


1  Supra,  117. 

2  Anti -Slavery  Papers:  minutes  of  Committee 
meetings,  September  7>  19,  cited  in  Madden,  253* 

3  Compensation  was  "against  the  religious  basis 
of  the  movement"  (G.  Stephen,  191) . 

^  See  for  example  Anti -Slavery  Reporter, III,Dec- 
ember,l829,  147 -58. 

^  Hansard,  Third  Series, XIII,  80,May  24,  1832. 
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made  in  the  abortive  scheme  drawn  up  by  Buxton  and  Lush¬ 
ington,1  and  even  in  the  heat  of  an  election  campaign  the 
civilian  had  maintained  that  Mhe  should  be  ready  to  give 
compensation  if  it  could  be  done."2  Down  to  the  Spring  of 
1333,  however,  Buxton  and  Lushington  seem  to  have  avoided 
a  clash  by  refusing  to  take  up  a  firm  stance  on  the  matter, 
but  with  a  Governement  plan  in  the  offing  a  clear  state¬ 
ment  of  the  anti-slavery  position  was  required.  On  April 
2  a  special  meeting  was  held  partly  to  rouse  the  nation, 
but  partly,  also,  to  allow  the  Parliamentary  leadership 
to  explain  to  their  supporters  the  need  for  the  compensa¬ 
tion.  3  Buxton  and  Lushington  together  drafted  the  resolu¬ 
tions  which  were  to  be  presented  to  the  meeting,^-  and  Bux¬ 
ton,  with  the  support  of  J.J.  Gurney,  moved  the  main  reso¬ 
lution  which  stated  that 

although  this  meeting  was  convinced  that  the 
negro  had  an  indefeasible  right  to  his  freedom 
without  delay  and  without  condition,  still  they 
were  willing  for  the  sake  of  the  immediate  abo¬ 
lition  of  slavery  in  our  West  Indian  Colonies 
to  give  to  the  planters  such  compensation  as 
Parliament  in  its  wisdom  might  deem  necessary.  5 

It  upheld  the  principle  of  immediate  and  unconditional  eman¬ 
cipation  but  conceded  compensation  on  grounds  of  expediency. 


Supra,  120-121. 

2  Report  of  a  meeting  of  the  electors  of  Tower  Ham¬ 
lets,  The  Times,  October  29>  1332. 

3  C.  Buxton,  264. 

4 

Madden,  264. 

^  The  Times,  April  3>  1333. 
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and  at  the  meeting  at  least  it  was  accepted  almost  un¬ 
animously.1  Within  a  few  days  Buxton  saw  Lord  Stanley, 
who  had  replaced  Goderich  as  Colonial  Secretary, and  was 
in  the  process  of  preparing  a  plan  of  emancipation;  he 
indicated  that  a  measure  of  pecuniary  relief,  if  not  com¬ 
pensation,  would  be  acceptable  to  the  movement.  2 * * 5  But 
the  compromise  motion  had  by  no  means  settled  the  matter. 

Lushington  and  Buxton  had  improved  the  prospects- 
of  the  compromise  by  striving  for  co-operation  between  the 
Agency  Committee,  which  was  wholly  opposed  to  compens¬ 
ation,  and  the  more  conservative  Committee  of  the  Anti- 
Slavery  Society.  For  over  a  year  after  the  founding  of 

the  Agency  Committee  the  two  bodies  had  functioned  indep- 

3 

endently  of  each  other,  though  they  retained  offices  in 

4 

the  same  building  to  preserve  the  facade  of  unity.  Obst¬ 
acles  to  a  common  policy  had  been  removed  with  the  Anti- 
Slavery  Society  Committee’s  acceptance  of  immediate  abol¬ 
ition  and  the  soft  pedalling  of  the  Parliamentary  leader¬ 
ship  on  the  question  of  compensation.  Many  of  the  Society’s 
Committee  were  opposed  to  what  was  the  main  function  6f 
the  Agency  Committee,  the  agitation  of  public  opinion  on 
the  slavery  question,  ^but  here  too  the  change  was  effected. 


1  *  C.  Buxton,  264.  ^  Murray,  200. 

3  Letter  from  the  secretary  of  the  Agency  Committee 

in  The  Times,  November  8,  1832. 

^  G.  Stephen,  130. 

5  Knutsford,467.  G. Stephen,  127. 
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In  September  Lushington  obtained  the  approval  of  the 
Society’s  Committee  to  draw  up  an  eight  page  summary  of 
Parliamentary  proceedings  for  the  purpose  of  rousing 
"the  national  voice”  on  abolition.  1A  week  later  the  Com¬ 
mittee  resolved  unanimously  to  urge  voters  in  the  general 
election  to  support  only  those  candidates  who  would  pledge 
themselves  to  the  "total  abolition  of  Slavery  at  the  earl¬ 
iest  moment  it  can  take  place  consistently  with  the  safety 
of  all  parties;”2 3 *  it  thereby  followed  a  course  of  action 
that  Lushington  had  first  urged  early  in  1830,  By  the 
end  of  1832  the  Committee  was  its&f  contributing  to  the 
cost  of  the  Agency  Committee's  lecture  programme.  ^ 

A  large  degree  of  working  co-operation  was  achieved 
by  the  Spring  of  1833*  It  was  rumoured  at  the  end  of  March 
that  the  new  Colonial  Secretary  was  planning  to  withold 
immediate  emancipation  and  require  the  negroes  to  purchase 
their  own  freedom.  Buxton  and  Lushington  called  a  special 
meeting  of  the  Anti -Slavery  Committee  ^and  it  was  decided 
then  "to  appeal  to  the  nation  .  "5  A  few  days  later,  a 

special  sub-committee  was  created  for  the  purpose  of  co-op- 

'  6 

erating  with  the  Agency  Committee  in  this  task.  The  main 


^  Anti -Slavery  Papers:  Minutes  of  Committee, 
September  19* cited  in  Madden,  253. 

2  Anti-Slavery  Reporter,  V  (October  1,  1832),  292. 

3  Madden,  253.  ^  C.  Buxton,  261. 

5  Ibid. .  262.  6  Madden,  262. 
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result  of  this  was  a  meeting  later  in  the  month  of  330 
delegates  drawn  from  all  parts  of  the  country  with  the 
aim  of  drawing  up  and  presenting  a  petition  to  the  Prime 
Minister.  1  Buxton,  Lushington  and  J.J.  Gurney  addressed 
the  meeting  and  obtained  from  it  approval  for  resolutions 
on  compensation  and  immediate  abolition  which  were  almost 

p 

identical  to  the  one  one  passed  by  the  general  meeting 
of  the  Anti -Slavery  Society  on  April  2?  It  was  approved 
even  by  the  Agency  Committee.^  J.J.  Gurney  composed  a 
memorial  based  on  the  resolutions  and  this  was  taken  to 
Downing  Street  by  Buxton  at  the  head  of  the  " black  coated 
delegates.”^  At  this  moment  the  anti-slavery  movement  was 
more  united  than  at  any  time  since  its  resurgence  in  1830, 
and  the  men  primarily  responsible  were  Buxton  and  Lush¬ 
ington  . 

On  May  14,  the  Government's  emancipation  plan  was 

presented  to  the  Commons  by  its  author.  Lord  Stanley,  in 

6 

the  form  of  five  resolutions.  If  Parliament  passed  these 


1  Richard,  102-103,  G.  Stephen,  194-95. 

^  Anti-Slavery  Advertisement,  The  Times,  June  15* 

1832. 

3  Supra,  124. 

^  Anti-Slavery  Advertisement , The  Times, June  15*1832. 

5  C. Buxton, 267. G. Stephen, 195. 

6  Hansard,  Third  Series,  XVIII,  1230-31. 
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then  a  formal  bill  would  be  introduced  subsequently.  The 
central  features  of  the  plan  were  the  immediate  abolition 
of  slavery  followed  by  a  twelve  year  period  of  apprentice¬ 
ship  during  which  the  slaves  would  have  to  work  for  their 
masters  and  return  part  of  the  wages  they  received  to  the 
planters  in  payment  for  their  freedom.  In  addition  the 
British  Government  would  make  available  a  fifteen  million 
pounds  loan  to  the  planters  and  appoint  an  independent  . 
magistracy  to  administer  the  Act.  Each  of  the  Legislative 
Colonies  would  be  required  to  pass  its  own  emancipation  act 
according  to  the  lines  laid  down  by  the  imperial  measure. 

All  anti-slavery  supporters  found  much  that  was 
odious  in  Stanley’s  plan.  Though  it  promised  the  planters 
no  direct  compensation,  the  idea  that  the  slaves  should 
pay  for  their  own  freedom  was  as  objectionable, and  few 
abolitionists  could  imagine  the  Colonial  Legislatures  com¬ 
plying  with  the  demands  of  the  Imperial  Parliament.  Worst 
of  all,  however,  was  the  twelve  year  apprenticeship  stip¬ 
ulation  which  seemed  to  negate  the  clause  granting  freedom 
to  the  slave.  To  many  in  the  anti -slavery  movement  such 
provisions  as  these  were  sufficiently  unacceptable  to 
warrant  the  rejection  of  the  resolutions  out  of  hand.  ^ 

But  to  Lushington  and  Buxton  the  significant  fact  was  that 
slavery  was  being  abolished  and  they  believed  that  the  res- 


1 


C.  Buxton,  273. 
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olutions  should  therefore  be  supported  in  principle.  1 

The  judgement  of  the  pair  was  sound.  The  Govern¬ 
ment  had  decided  that  the  co-operation  of  the  planters  was 

p 

essential.  Stanley’s  main  concern  in  drawing  up  the  plan 
had  been  "to  come  as  near  as  possible  to  meeting  the  West 
Indian's  demands, and  he  was  prepared  to  go  even  further 
than  the  original  plan  went:  in  the  course  of  the  debates 
he  dropped  the  wage  provision  and  changed  the  loan  of 
fifteen  million  pounds  to  an  immediate  grant  of  twenty  mill¬ 
ion.^  The  demands  of  those  who  wished  to  reject  the  plan 
outright  could  only  be  satisfied  by  enforcing  emancipation 

i 

without  the  co-operation  of  the  planters.  Rather  than  op¬ 
erate  on  this  principle  the  Government  would  have  given  up 

5 

the  measure. 

The  pair  succeeded  in  imposing  their  policy  on 
the  bulk  of  the  anti-slavery  movement.  After  the  first 
wave  of  disappointment  an  increasing  number  of  anti -slavery 
supporters  came  to  accept  the  opinion  of  Buxton  and  Lushing- 
ton  that  the  plan  must  be  accepted  in  principle.  °  With  the 
Anti-Slavery  Committee  Buxton  had  little  trouble,  for  it 
gave  him  a  vote  of  support  the  day  after  Stanley  had  changed 

1  C.  Buxton, 273.  G.  Stephen,  202. 

2  2 

Supra,  122.  J  Murray,  201. 

^  Hansard,  Third  Series, XVIII,  573>June  ll,l833« 
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Murray,  199. 


C.  Buxton,  273. 
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the  loan  into  a  grant.1 * 3 * * * 7  More  important  was  the  approval 
of  several  members  of  the  Agency  Committee  including  James 

O  "5 

Cropper  and  George  Stephen,  the  latter  was  converted  by 

Buxton  and  though  he  had  misgivings  "the  result  proved 

that  he  (Buxton)  and  Dr.  Lushington  were  quite  right. 

In  addition  a  standing  committee  that  had  been  set  up  by 

the  delegates  at  the  meeting  of  April  18,  to  watch  over 

the  progress  of  the  plan,  approved  the  policy  "by  a  very 

large  majority. "5  In  Parliament  also  the  Buxton-Lushing- 

ton  policy  prevailed.  Supported  by  the  main  body  of  anti- 

6 

slavery  members,  William  Evans,  George  Strickland,  Andrew 
Johnson, 7  and  T.B.  Macaulay,  they  gave  vent  to  their  op¬ 
position  to  apprenticeship  and  compensation;  but  they  di¬ 
vided  the  House  only  once  in  the  course  of  several  days 
of  debating  and  this  on  Buxton's  comparatively  minor 

amendment  to  the  fourth  resolution  that  half  the  compensa¬ 
te 

tion  should  be  withheld  until  the  end  of  the  apprenticeship. 


1  Madden,  275. 

^  Letter  from  James  Cropper  in  The  Times,  June  18, 
1833.  See  also  the  reply  to  this  letter  by  James  Crisp, 
secretary  of  the  Agency  Committee,  in  The  Times,  June  21, 
1833. 

3  G.  Stephen,  202.  ^  Ibid.,  202-203. 

^  Letter  from  James  Cropper  in  The  Times,  June  18, 

1833. 

£ 

A  member  of  the  Agency  Committee. 

7 

1  Buxton’s  son-in-law. 

®  Hansard,  Third  Series,  XVIII,  597-99*  June  11, 


1833. 
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Lushington’s  only  major  speech  1 2 3  was  made  up  largely  of 
an  effective  attack  on  the  delaying  tactics  of  Joseph 
Hume  who  had  tried  to  get  the  select  committee  of  the 
previous  year  reappointed.  Neither  he,  nor  his  immed¬ 
iate  anti-slavery  associates,  gave  any  backing  to  radical 
and  Irish  attempts  to  remodel  the  resolutions.  Amendments 
aimed  at  eliminating  apprenticeship,  having  planters  pay 
wages, and  reducing  compensation  from  twenty  million  pounds 
to  fifteen  million  made  by  the  Irish  members,  J.S.  Bucking¬ 
ham,  Daniel  O’Connell,  and  J.I,  Briscoe  respectively,  were 

2 

either  withdrawn  or  voted  down  by  large  margins.  By  June 
11  the  five  resolutions  had  been  passed  and  the  anti-slav¬ 
ery  movement  stood  committed  in  principle  to  the  Governments 
emancipation  plan. 

In  the  interval  between  the  passing  of  the  resolut¬ 
ion  and  the  introduction  of  the  Bill,  the  unity  for  which 
Buxton  and  Lushington  had  so  carefully  worked  began  to  crum¬ 
ble.  To  many  the  Parliamentary  leaders  had  voted  for  a 
plan  which  denied  the  slaves  immediate  freedom, yet  guarant¬ 
eed  their  owners  an  immediate  and  substantial  amount  of  com¬ 
pensation.  Buxton,  as  the  undisputed  head  of  the  movement, 
was  the  main  object  of  the  dissatisfaction:  he  was  censured 
by  societies  in  the  provinces  3  and  by  a  minority  of  the 


1  Ibid.,  485-  91,  June  7,  1833. 

2  Ibid. ,509,547,598. 


3  C.  Buxton,  275. 
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Agency  Committee  who  drew  up  the  published  six  resol¬ 
utions  charging  him  with  betraying  his  trust.  1 2 * *  Yet  a 
large  degree  of  unity  remained.  Buxton  and  Lushington 
were  amongst  the  thirty-three  Members  of  Parliament  who, 
with  George  Stephen,  went  to  convince  the  Colonial  Sec¬ 
retary  of  the  necessity  of  a  reduction  in  the  apprentice- 
ship  period.  When  Stanley  replied  that  "the  apprent¬ 
iceship  must  stand  or  the  bill  must  go  with  it",  3  the 
Committee  of  the  Anti-Slavery  Society  co-operated  with 

George  Stephen's  Agency  organization  in  rousing  the 
4 

nation.  The  climax  of  this  appeal  was  a  great  meeting 

scheduled  to  coincide  with  the  second  reading  of  the  Eman- 

5 

cipation  Bill.  The  main  speakers  were  Buxton, Lushington, 

6  v. 

George  Strickland  and  J.S.  Buckingham,  the  last  two  being 
respectively  a  member  of  the  Agency  Committee  and  the 
radical  who,  without  Buxton's  support,  had  divided  the 
Commons  on  the  second  of  Stanley's  resolutions.  The  meet¬ 
ing  resolved  itself  in  favour  of  immediate  emancipation 

7 

but  accepted  the  twenty  million  compensation  clause. 
Despite  the  bitter  feelings  against  parts  of  the  Bill,  the 
old  Parliamentary  leadership  of  the  movement  had  succeed¬ 
ed  in  either  neutralizing  anti-slavery  opposition  to  the 


1  The  Times, June  14,1833. 

2  G.  Stephen,  203-204.  3  ibid. ■  204. 

^  Ibid. ,  204-205.  5  Madden,  277. 

6  The  Times,  July  22,1833.  7  Ibid, 
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plan  or  diverting  it  into  channels  which  they  themselves 
could  control. 

The  passage  of  the  Emancipation  Bill  through  Parl¬ 
iament  saw  Buxton  and  Lushington  co-operating  to  bring  their 
policy  to  fruition.  If  it  was  Buxton  who  made  most  of  the 
major  anti-slavery  speeches,  it  was  Lushington  who  was  most 
often  in  support  of  his  leader,  especially  in  the  vital 
committee  stage.  The  pair  invariably  voted  together  in .the 
numerous  divisions  which  took  place,  and  they  could  rely  on 
the  support  of  a  substantial  group  of  members:  whe never 
Buxton  divided  the  House  on  an  amendment  or  supported  such 
a  division,  the  anti-slavery  side  always  received  the  sup¬ 
port  of  at  least  one  third  of  the  members  present:  when  the 
pair  withheld  their  support  the  side  espousing  the  anti¬ 
slavery  viewpoint  would  either  forbear  to  divide,,  or  having 
divided,  receive  the  votes  of  a  mere  handful  of  members. 
Consistent  with  their  attitude  to  the  resolution,  Buxton 
and  Lushington  reserved  their  main  attack  until  the  Bill 
reached  the  committee  stage.  Thus  on  the  second  reading 
on  July  22  they  ignored  the  offers  of  Daniel  O’Connell 
and  J.S.  Buckingham  to  vote  against  the  Bill  "if  any 

hon.  member  divides",  and  merely  gave  notice  of  amendments 

3 

which  they  intended  to  bring  forward  at  the  next  stage. 

They  began  their  assault  on  the  Bill  with  their  attempts 


^  Hansard .Third  Series, XIX,  1062. 

2  Ibid. ,  1069.  3  ibid.,  1056-57,  1059-1060. 
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to  move  that  certain  instructions  be  given  to  the  Com¬ 
mittee  of  the  whole  House  and  the  first  of  these  brought 
about  the  most  important  debate  and  division  that  took 
place  on  the  Bill.  Arguing  that  compensation  could  only 
be  justified  if  the  slave  received  immediate  emancipa¬ 
tion,  Buxton  moved  that  the  Committee  be  instructed  to 
restrict  the  slave  only  for  the  time  necessary  to  estab¬ 
lish  a  "system  of  free  labour  for  adequate  wages.”1  He 

2 

was  supported  by  T.B.  Macaulay,  already  known  for  his 

3 

oratory,  and  Lord  Howick,who  had  resigned  his  post  of 

Parliamentary  Undersecretary  to  the  Colonial  Office  the 

previous  April,  and  the  motion  was  lost  by  a  mere  seven 

4 

votes.  The  next  day  Stanley  announced  a  reduction  in  the 

5 

term  of  apprenticeship  from  twelve  years  to  seven.  The 
second  intruction  proposed  by  Lushington  was  of  less  sig¬ 
nificance.  In  an  attempt  to  bring  immediate  emancipat¬ 
ion  to  a  limited  number  of  slaves  Lushington  proposed 
that  all  those  slaves  who  had  been  brought  to  England  in 

the  past,  probably  under  the  protection  of  Lord  Stowell's 

6 

judgement  in  the  Grace  Jones  case,  and  then  returned  to 

slavery  be  now  freed.  In  addition  any  slave  brought  to 

7 

England  in  the  future  would  be  freed  on  his  arrival. 


1  Ibid. ,  1192, July  24,1833.  2  Ibid. ,1202-1209. 

3  Ibid. ,  1210-11.  ^  Ibid. ,  1219-20. 

5  Ibid. ,1238-39, July  25,1833. 

6  A  fuller  discussion  of  this  matter  can  be  found 
supra ,  64-66. 

7  Hansard, Third  Series, XIX, 1235j July  25;l833» 


■  . 


X 


135 


The  motion  was  accepted  without  a  division  and  with  the 
instructions  out  of  the  way  the  Committee  went  into  sess¬ 
ion.  Here,  in  discussions  ranging  over  several  days, it 
was  unusual  for  Buxton  to  speak  without  receiving  Lush¬ 
ington ’s  support.  When  the  former  attempted  to  further 
reduce  the  apprenticeship  period  to  three  years,1  and 
was  told  by  Althorp  that  he  was  destroying  the  principle 
of  the  Bill,  it  was  Lushington  who  came  very  effectively 
to  his  aid  by  asking  Althorp  how  the  apprenticeship  could 
be  aligned  with  the  principles  of  emancipation  and  liberal 

pecuniary  compensation  to  the  planters,  on  which  the  Bill 

o  3 

was  built:  the  pair  divided  the  House  but  were  defeated. 

A  few  days  later  they  together  turned  back  a  disingenuous 

West  Indian  attempt  to  allow  the  transfer  of  apprentices 

4 

from  one  island  to  another,  i/hen  the  compensation  clause 

5  ^ 

came  up  Buxton  and  Lushington  spoke  and  voted  in  support 
of  the  twenty  million  grant  despite  the  fact  that  a  dep¬ 
utation  composed  mainly  of  Agency  Committee  members  had 
attempted  the  morning  of  the  vote  to  persuade  Buxton  to 
oppose  the  clause.^  The  anti-slavery  leader  did,  however, 
propose  that  half  the  compensation  be  witheld  until  the 


1  Ibid. ,  256-59.  2  Ibid. ,  1261. 

3  Ibid. ,  1270. 

li  Ibid. .  XX,  61-62,  July  29,  1833. 

5  Ibid. ,  129. 

8  Ibid. ,  210)  July  31,  1833.  ^  C.  Buxton,  279. 
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end  of  the  apprenticeship,1 2  and  again  he  received  able 
backing  from  Lushington.  The  latter  in  a  short  but 

passionate  speech  argued  that  such  a  provision  was  needed 

as  an  insurance  and  a  safeguard  against  the  proven  unrel- 

2 

lability  of  the  planters,  and  in  the  division  both  he  and 

Buxton  again  voted  against  the  Government,  but  the  amend- 

3 

ment  was  defeated.  Finally, on  August  5j  the  pair  tried 

and  failed  to  have  destitute  negro  children  under  the  age 

4 

of  six  kept  free  of  the  apprenticeship  system.  Lushing¬ 
ton  on  this  occasion  using  that  knowledge  of  the  West 
Indian  poor  laws  acquired  during  his  researches  on  the 
free  coloured  issue.  On  the  seventh  the  Bill  passed  the 
Commons  and  was  sent  to  the  Lords  where  the  lone  abolition 
ist  peer.  Lord  Suffield, received  the  moral  support  of 

5 

Buxton  and  Lushington  from  the  visitors  gallery.  The  abol 
itionist  leaders  had  achieved  limited  concessions  from  the 
Government  and  thwarted  a  West  Indian  attempt  to  obtain 
more  favourable  terms.  Given  the  base  on  which  Stanley 
constructed  the  Bill,  it  is  unlikely  that  anything  more 
could  have  been  achieved. 

The  final  victory  of  the  Buxton-Lushington  policy 
had  in  fact  come  with  the  vote  on  the  compensation  clause. 


1  Hansard,  Third  Series , XX, 207* July  31>l833. 

2  Ibid. ,  210.  3  Ibid. ,  220. 

4 


Ibid.,  337-39. 


3  C.  Buxton,  281. 
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The  deputation  ranged  against  Buxton  the  morning  before 
the  vote  consisted  of  most  of  the  Agency  Committee,  includ¬ 
ing  George  Stephen  and  James  Cropper,1  and  in  its  attitude 
to  compensation,  the  group  probably  represented  the  great 
majority  of  anti-slavery  supporters.  Consciously  or  not, 
by  emphasizing  the  need  for  acceptance  of  the  Bill  in  prin¬ 
ciple  and  holding  out  the  hope  of  bargaining  immediate  eman¬ 
cipation  for  approval  of  twenty  million  pounds  compensation, 
Lushington  and  Buxton  had, up  to  this  point , concealed  the 
real  differences  between  themselves  on  the  one  hand,  and  on 
the  other^that  large  section  of  the  movement  represented 
by  Stephen  and  Cropper.  Buxton  and  Lushington  were  positive¬ 
ly  in  favour  of  compensation  if  it  would  buy  the  goodwill 
of  the  planters;  Stephen , Cropper  and  men  like  them  believed 
compensation  to  be  morally  wrong,  but  were  prepared  to 
accept  it  if  they  could  trade  this  acceptance  for  immediate 
freedom  for  the  slave.  The  difference  did  not  emerge  until 
it  was  evident  that  Buxton  would  not  be  able  to  eliminate 
the  apprenticeship  clause, and  yet  was  prepared  to  vote  for 
compensation.  Disunity  at  this  stage  mattered  little;  the 
Bill  was  well  on  the  way  to  being  passed  and  there  was 
little  anyone  could  do  to  stop  it. 

If  the  passing  of  the  Act  saw  the  triumph  of  a  policy 
it  also  saw  the  climax  of  a  partnership.  The  civilian's 
role  in  this  partnership  and  in  the  anti-slavery  movement 


1  C.  Buxton,  279. 
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as  a  whole  has  been  largly  ignored  by  established  writers 
in  the  field,  but  it  is  clear  that  it  was  an  important  one. 
Lushington  was  able  to  offer  his  leader  an  acute  mind, wide 
parliamentary  and  political  experience,  and  deep  personal 
friendship  and  loyalty.  With  the  single  exception  of  his 
advice  to  Buxton  at  the  time  of  the  Government  crisis  in 
1832,  his  judgement  was  remarkably  sound:  he  urged  the 
official  leadership  towards  a  stronger  stand  in  1831  and 
1832  when  Buxton  was  being  unnecessarily  cautious.  Unlike 
the  majority  of  others  who  did  so,  he  was  prepared  to  take 
a  pragmatic  approach  to  the  Government’s  Emancipation  Bill 
and  supported  it  despite  the  opposition  of  a  large  part  of 
the  abolition  movement.  Buxton  was  the  dominating  figure 
in  the  anti-slavery  ranks  after  1830,  but  the  strength  of 
his  leadership  owed  much  to  Lushington.  There  can  be  no 
doubt  that  the  anti -slavery  leader  appreciated  the  latter's 
value  to  a  much  greater  extent  than  have  historians  of  the 


movement . 


— s 


CHAPTER  V 


THE  OPPONENT  OF  TIPS  SLAVE  TRADE 

Lushington  fought  the  slave  trade  with  the  same 
vigor  and  resourcefulness  that  he  used  in  the  struggle 
against  slavery  itself.  His  association  with  Wilberforce 
began  in  1806;  '  forty -three  years  later,  when  the  volume 

of  slave  traffic  across  the  Atlantic  was  no  less  than  it 
had  been  in  1806,  he  gave  evidence  before  two  parliamentary 
committees  set  up  ''to  consider  the  best  means  which  Great 
Britain  can  adopt  for  the  final  extinction  of  the  slave 
trade!'  .  During  this  period  he  became  one  of  the  leading 
authorities  on  the  illicit  traffic  and  despite  the  fact 
that  he  held  no  prominent  political  post  and  for  much  of 
the  time  was  not  even  in  Parliament,  he  managed  to  exert  . 
a  decided  and  wholesome  influence  on  British  anti -slave 
trade  measures. 

Lushington1 s  early  activities  are  obscure.  As  M.P. 

for  Great  Yarmouth  he  supported  the  bill  which  abolished 

2 

the  British  slave  trade  in  1807’?  but  the  following  year 

x  P.P.,  1849,  XIX,  First  Rerort  from  the  Select  Com¬ 
mittee  on  the  Slave  Trade  Together  with  the  Minutes  of 
Evidence  and  Appendix,  9 3 » 

2 


1807. 


Hansard,  First  Series,  VIII,  962-63,  February  23? 


140 

he  left  the  Commons  and  did  not  reappear  until  1820.  In 
the  interval  he  became  an  active  executive  member  of  the 
African  Institution.1  and  practised  as  a  civilian  in  the 
Admiralty  Court,  the  senior  court  for  cases  involving 
British  cruisers  and  foreign  slavers.  Details  of  the 
cases  which  he  argued  here  and  of  his  association  with 
Wilberforce  are  missing,  but  in  order  to  explain  his  la¬ 
ter  career  it  is  necessary  to  give  some  account  of  the 
British  movement  against  the  foreign  trade  in  these  early 
years . 

There  seemed  some  hope,  after  the  British  Slave  trade 
had  been  abolished,  that  the  trade  would  be  completely  sup¬ 
pressed.  The  British  Governement  maintained  a  squadron  of 
cruisers  off  the  West  African  coast  on  a  permanent  basis 
from  the  year  I808  and  listened  assiduously  to  the  advice 
of  the  African  Institution2.  In  addition  the  navy  in  war¬ 
time  conditions  could  exercise  the  belligerent’s  right  of 
search  on  foreign  shipping.  Even  before  1815,  however,  it 
was  clear  that  the  slave  trade  continued  with  little  abate- 
ment3.  This  situation  was  due  partly  to  the  enormous  demand 


1  Supra,  3. 

p 

I  have  no  doubt  that  Government  will  be  disposed 
to  adopt  almost  any  plan  which  we  may  propose  to  them  with 
with  respect  to  Africa. M  Letter  from  Zachary  Macaulay, 
Secretary,  African  Institution,  November  4,  l807>  cited  in 
E.I.  Herrington,  "British  Measures  for  the  Suppression  of 
the  Slave  Trade  upon  the  West  Coast  of  Africa,  1807  -  33" 
(Unpublished  Master’s  thesis, London  University,  1923)*  P. 
212. 


3  Ibid. ,  52-53,  C  Lloyd,  The  Navy  and  the  Slave 
Trade  (London:  Longmans,  Green  and  Co.,  1949) >  p.ol . 
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for  slaves  across  the  Atlantic  and  partly  to  the  resource¬ 
fulness  of  the  slaverswhose  speed  and  ability  to  switch  na¬ 
tionality  according  to  the  demands  of  the  situation  effec¬ 
tively  destroyed  early  efforts  to  eliminate  the  traffic. 

In  l3l4  when  Britain’s  right  of  search  came  to  an  end  the 
slave  trade  began  to  expand  once  more,  notwithstanding  ef¬ 
forts  by  the  British  Government  to  obtain  first  a  general 
European  agreement  to  end  the  trade  and  then,  when  these 
failed,  bilateral  conventions.^* 

Though  the  British  Government  worked  to  suppress  the 
trade  it  also  made  important  policy  errors.  In  1810 
Britain  and  Portugal  entered  on  a  treaty  of  alliance,  the 
tenth  article  of  which 'was  a  vague  undertaking  by  the 
Prince  Regent  of  Portugal  to  prohibit  his  subjects  from 
carrying  on  the  slave  trade  outside  certain  geographical 
limits.  Officials  of  the  African  Institution  interpreted 
this  clause  very  broadly  and  the  Admiralty,  as  it  frequent- 

p 

ly  did  at  this  time,  adopted  the  interpretation  as  its  own. 
As  a  consequence  a  large  number  of  Portuguese  slavers  were 
arrested  by  British  cruisers.  After  Portuguese  protests, 
the  Government  acknowledged  that  the  African  Institution’s 
interpretation  had  been  wrong  and  agreed  to  pay  L  3OO3OOO 


1  For  a  recent  account  of  these  efforts  and  for  the 
humanitarian  influences  over  them  see  Betty  Fladeland, 
"Abolitionist  Pressures  on  the  Concert  of  Europe,  l8l4  - 
1822",  Journal  of  Modern  History,  XXXVIII  (December  1966), 
PP.  355-73. 
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Herrington,  76-77. 
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compensation1 2 3 4.  It  was  also  slow  to  grasp  that  after  the 
end  of  hostilities  it  was  necessary  to  establish  the  right 
of  search  with  foreign  powers;  a  convention  with  another 
state  in  which  the  latter  agreed  to  prevent  its  subjects 
from  engaging  in  the  slave  trade  was  assumed  to  confer  the 
right  to  intercept  and  search  suspect  ships.  By  1815, Prance 
Spain  and  Portugal  had  all  agreed  to  abolish  or  limit  the 
slave  trade  carried  on  by  their  subjects,  though  none  of 
them  had  given,  or  had  been  asked  to  give,  Britain  the 

o 

right  to  stop  and  search  their  shipping.  Despite  this, 
British  cruisers  acting  on  Admiralty  instructions  arrested 
several  ships  from  each  of  these  nations  in  l3l6,  and  it 
was  not  until  July  of  that  year  that  a  circular  was  sent 
out  to  British  commanders  revoking  previous  instructions 
and  pointing  out  that  the  right  of  search  had  ceased  with 
hostilities . 3  One  of  the  vessels  arrested  was  the  French 
ship  'Louis’.  It  had  been  condemned  at  the  Vice-Admiralty 
Court  at  Sierra  Leone  and  the  appeal  against  this  decision 
to  the  court  of  High  Admiralty  in  London  was  regarded  as  a 
test  case.  Sir  William  Scott's^-  judgement  given  in  Decem¬ 
ber,  l3l7  confirmed  the  second  thoughts  of  the  Admiralty: 
foreign  ships  could  be  searched  only  with  express  permission 


1  Ibid.,  80. 

2  Ibid.,  89-92. 

3  Ibid.,  97. 
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Brother  of  Eldon,  created  Lord  Stowell  in  1821. 
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of  the  government  concerned1.  The  Government  was  now 
faced  with  the  twin  tasks  of  paying  a  farther  indemnity  to 
those  wrongfully  arrested  and  renegotiating  treaties  which 
had  proved  useless  as  instruments  for  limiting  the  trade. 
Even  before  the  'Louis'  judgement  was  given,  treaties  pro¬ 
viding  for  a  mutual  right  of  search  had  been  concluded  with 
Portugal  and  Spain  and  a  similar  treaty  with  the  Nether¬ 
lands  followed  in  l8l8,  but  again  the  hopes  raised  proved 
illusory:  further  loopholes  appeared  and  these,  together 
with  the  activities  of  the  French  and  Americans,  who  were 
not  prepared  to  have  their  ships  searched  .by  British  crui¬ 
sers,  meant  that  the  Atlantic  slave  trade  continued  to  in¬ 
crease.  ^  t 

Lushington  was  highly  critical  of  the  Government's 
mistakes.  His  experience  in  the  Admiralty  Court  where  he 
had  been  involved  in  the  'Louis'  case^  and  his  training  in 
civil  and  maritime  law  convinced  him  that  some  errors  could 
have  been  avoided  if  the  Government  had  paid  more  atten¬ 
tion  to  the  details  of  the  treaties  and  had  sought  legal 
advice  before  issuing  instructions  to  the  cruisers.  He 
voiced  his  views  on  his  return  to  Parliament  in  1820;  the 


-1  Lloyd,  44. 

2 

Mathieson  commented  on  the  Spanish  treaty  that 
11  perhaps  there  never  was  an  international  agreement  which 
so  belied  its  promise"  (W.L.  Mathieson,  Great  Britain  and 
the  Slave  Trade,  1839-65  (London:  Longmans,  Green  and  Co., 
192 9),  P.  13). 

^  P.P.,  1849)  XXX,  First  Report  from  the  Select 
Committee  on  the  Slave  Trade . . . ,  100. 
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occasion  was  a  vote  on  supply  to  permit  the  Government  to 
pay  compensation  for  the  arrests  according  the  terms  of  the 
1817  treaty  with  Portugal.  Lushington  launched  a  vigorous 
attack  on  "the  neglect  and  ignorance  of  the  noble  lord  at 
the  head  of  the  Admiralty  and  of  his  colleagues"  for  is¬ 
suing,  albeit  temporarily,  illegal  instructions  to  the  mas¬ 
ters  of  the  cruisers1 2 3.  The  instructions,  he  claimed,  over¬ 
turned  "every  principle  of  the  law  of  nations  observed  in 
this  country  from  the  earliest  ages  down, "2  and  the  Gover¬ 
nment  had  compounded  its  error  by  waiting  almost  five 
years  before  paying  compensation . 3  Lushington' s  speech  is 
remarkable  as  an  attack  made  by  a  director  of  the  African 
Institution  and  a  supporter,  in  principle,  of  Government 
policy  on  the  slave  trade.  The  Wilberforce  tradition  was 
one  of  gentle  remonstration  and  encouragement  and, while  it 
did  not  exclude  the  possibility  of  criticism,  there  are  no 
instances  in  this  period  of  the  abolitionists  taking  issue 
with  the  Government  for  its  mistakes.  Even  Brougham  al¬ 
lowed  the  opportunity  to  pass.  Wilberforce  used  personal 
influence  allied  with  occasional  and  respectful  parliamen¬ 
tary  admonishments;  Lushington,  on  the  other  hand,  believed 


Hansard,  New  Series,  I,  1125*  June  20,  1820. 

2  Ibid. 

3  Ibid . .  1126.  Lushington' s  attitude  on  this  occa- 
sion  makes  one  wonder  what  he  was  doing  in  1810  when  the 
African  Institution  prodded  the  Admiralty  into  making  an 
error  which- had  similar  consequences.  It  seems  most 
likely  that  this  occurred  before  Lushington' s  close  asso¬ 
ciation  with  the  African  Institution  began. 
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that  the  best  way  to  make  the  Government  anti-slave 
trade  activities  more  effective  was  to  make  sure  that  mis¬ 
takes  were  given  a  good  public  airing. 

Lushington’s  more  critical  approach  was  apparent  on 
other  occasions.  In  1821  Wilberforce  moved  one  of  a  se¬ 
ries  of  addresses1 2 3  exhorting  the  Government  to  renewed 
efforts  against  the  slave  trade  which  included  a  rather 
elaborate  compliment  to  the  Americans,  who  had  recently 
made  slave  trading  a  capital  offence.  To  Lushington, 
however,  the  American  effort  was  inadequate  and  he  felt 
constrained  to  say  so,*  one  act  would  not  prevent  "the 
prostitution  of  the  (American)  flag"  unless  the  American 
Government  was  prepared  to  send  cruisers  to  enforce  it. 
This,  he  noted,  had  not  been  the  case:  the  United  States 

had  never  maintained  a  sufficient  cruiser  force  off  the 

2 

slave  coast.  In  the  following  year  Wilberforce  moved  a 
similar  address  and  Lushington,  after  citing  outrages 
which  the  slavers  of  Prance  and  Portugal  had  perpetrated 
against  British  cruisers,  proposed  that  all  payments  and 
commercial  concessions  being  made  to  Portugal  and  other 
nations  who  had  agreed  to  abolish  the  trade  cease  forth¬ 
with  until  some  proof  of  their  sincerity  was  given. 3 

1  He  moved  for  others  in  l8l4,  l8l7>  1819  and  1822. 

2  The  Times,  June  27,  1821.  There  is  an  attenuated 
account  of  the  debate  in  Hansard.  New  Series,  V,  1325* 

3  The  Times,  June  28,  1822.  Hansard  contains  no 
report  of  Lushington’s  speech. 
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Lushington's  speech  contrasts  sharply  with  others  given 
by  anti-slave  trade  zealots  in  the  debate:  where  Wilber- 
force  offered  little  but  encouragement  and  Macintosh 
launched  into  an  irrelevant  attack  on  Russia,  Lushington 
suggested  a  clear  and  pointed  course  of  action. 1  In  the 
eighteen  twenties  the  civilian  was  the  most  aggressive  and 
the  best  informed  private  member  in  the  Commons  on  all  mat¬ 
ters  related  to  the  slave  trade. 

Yet  Lushington's  blunt  criticisms  were  never  more  than 
fringe  activities  in  his  struggle  against  the  slave  trade. 
After  his  return  to  Parliament  in  1820,  the  main  part  of  the 
civilian's  energies  were  absorbed  by  a  major  piece  of  anti- 
slave  trade  legislation.  Between  l8o6  and  1822  no  less  than 
fifteen  acts  were  passed  which  dealt,  wholly  or  in  part, 
with  various  aspects  of  the  trade.  None  of  these  had  been 
repealed  and, consequently ,  captains  of  the  cruisers  which 
policed  the  slave  coast,  and  the  courts  which  dealt  with 
their  captures  had  to  cope  with  an  abundance  of  statutes. 
Some  of  these  contained  overlapping  provisions  which  gave 
rise  to  conflicting  interpretations  of  the  lav;; ^  others  had 


The  civilian's  disenchantment  with  Portugal  occurred 
rapidly:  in  1820  he  was  criticizing  the  Government  for  de¬ 
laying  compensation  payments;  in  1822  he  urged  a  suspension 
of  these  payments. 

p 

See  for  example  the  differing  geographical  limita¬ 
tions  on  slave  trading  offences  in  the  Act  preventing  the 
importation  of  slaves  (46  Geo. Ill,  c.  52,  s.l)  and  the  Act 
for  the  Abolition  of  the  Slave  Trade  (47  Geo.  Ill,  St.l, 
c.  36,  s.l)  outlined  in  P.P.,  1822,  I, Bills  Public,  5^5^ 
f.n.  24. 
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been  drawn  up  In  a  defective  form.1  Though  the  worst 
errors  had  been  corrected,  the  subsequent  acts  had  added 
to  the  volume  of  legislation  and  further  obscured  the 
subject.  As  early  as  1817  a  member  commented  in  the 
Commons  that  "wholesale  legislation  on  this  subject  (slave 
trading)  had  been  productive  of  pernicious  consequences."2 
Five  years  and  several  acts  later  the  confusion  was  no 
doubt  much  worse  and  Lushington  was  understating  the  case 
when  he  said  "great  difficulty  was  often  felt  (by  colo¬ 
nial  courts  and  naval  officers)  in  coming  to  a  right  con¬ 
clusion  upon  the  law,  or  in  making  a  satisfactory  distinc¬ 
tion  between  one  statute  and  another." 3  To  repair  this 
situation  the  civilian  decided  to  consolidate,  amend  and 
explain  all  lav/s  against  the  slave  trade  by  preparing  a 
bill  which,  in  its  original  form,  contained  115  clauses. 

n  4 

In  February  1822  he  introduced  the  bill  into  the  Commons. 

The  bill  followed  a  tortuous  path  through  Parliament. 
Lushington  stated  that  "he  did  not  anticipate  the  slightest 
opposition" 5  and  the  principle  of  the  measure  was  certainly 


The  most  spectacular  example  was  Brougham’s  act  of 
l8ll  which  made  slave  trading  a  felony.  Part  of  this  act 
was  based  by  mistake  on  a  repealed  statute  and  provoked  a 
number  of  damage  suits  which  cost  the  Government  thou¬ 
sands  of  pounds.  See  Christopher  Fyfe,  A  History  of  Sierra 
Leone  (London:  Oxford  University  Press,  1962) ,  pp.  120-23." 

^  Hansard,  First  Series,  XXXVI,  1331,  July  9,  1817 . 

3  Ibid. ,  New  Series,  VI,  278,  February  12,  1822. 

^  Jbid .  The  Times,  February  13>  1822. 

^  The  Times,  February  13*  1822. 
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innocuous  enough;  in  addition  it  received  the  Government’s 
blessing  when  Wilmot  Horton  stated  that  he  "highly  approved 
of  the  object  of  the  bill. 1,1  Yet  it  failed  to  pass  the 
Commons  in  the  year  it  was  introduced1 2 * * 5  and  when  re-submit¬ 
ted  in  1823  it  passed  the  Lower  House  only  to  be  thrown  out 
by  the  Lords. 3  in  the  following  year  it  had  to  withstand  a 
last  ditch  assault  by  the  Earl  of  Westmorland^  before  final¬ 
ly  becoming  lav;.  The  reason  for  this  troubled  passage  is 
to  be  found  not  in  the  opposition  to  the  principle  of  con¬ 
solidation  ,  but  to  the  amendments  which  Lushington  wished 
to  add  to  the  existing  laws. 

Apart  from  consolidating  existing  statutes,  Lushing¬ 
ton  wished  to  make  them  more  effective  in  two  areas. ^  The 
first  of  these  was  British  participation  in  the  foreign 
slave  trade.  Direct  participation  by  British  merchant  hou¬ 
ses  had  continued  to  some  extent  under  Spanish  and  Portu¬ 
guese  flags  until  the  felony  act  of  l8ll.  It  was  radically 


1  Ibid. 

2  Journals  of  the  House  of  Commons,  June  27 ,  1822. 

2  «T .  Band! n el.  Some  Account  of  the  Trade  in  Slaves 
from  Africa  (London:  Longman  and  Co.,  1842),  p.  190 . 

^  The  Times,  June  22,  1824. 

5  The  following  conclusions  on  Lushington’ s  inten¬ 
tions  are  based  on  a  comparison  between  the  civilian's  con¬ 
solidation  bills  printed  in  the  Parliamentary  Papers  in 
1322  (P.P.,  1822,  I,  Bills,  Public,  557,  60l\  1823  (ibid, 
1823,  III,  1),  and  1824“  (  ibid,  1824,  III,  23) ,  and  statutes 
passed  against  the  slave  trade  in  the  period  1806-1824. 
There  are  fragmentary  reports  of  debates  on  Lushington ’s 
bill  in  The  Times,  but  there  is  nothing  in  Hansard  apart 
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Curtailed  In  1812  by  the  Admiralty  Court  decision  In  the 
Donna  Mariana  case  which  established  that  British  vessels 
sailing  under  the  flags  of  foreign  countries  for  the  pur¬ 
pose  of  carrying  on  the  slave  trade  were  subject  to  Brit¬ 
ish  law.* 1 2 3  Individual  British  subjects  were  undoubtedly 
involved  long  after  this  point,  but  the  major  part  of  the 
British  contribution  to  the  trade  was  to  be  found  in  the 
investment  of  British  capital  into  slave  trading  ventures 
and  in  the  supply  of  cheap  manufactured  goods  to  foreign 
traders  which  were  exchanged  for  slaves  off  the  West  Afri¬ 
can  coast.  By  the  terms  of  the  act  preventing  the  impor¬ 
tation  of  slaves  passed  in  l3o62  it  was  illegal  to  do 
either  of  these  things,  but  the  relevant  clauses  were 
either  defective  or  unenforceable. 

The  flow  of  British  capital  into  the  foreign  slave 
trade  had  concerned  others  before  Lushington.  In  1815 
Joseph  Earham,  a  member  in  the  West  Indian  interest, 3  in¬ 
troduced  a  bill  to  prohibit  British  subjects  from  lending 
capital,  or  otherwise  assisting  the  carrying  on  of  the 
slave  trade  in  colonies  belonging  to  foriegn  states.^ 


from  the  report  already  referred  to.  On  such  evidence  my 
conclusions  can  only  be  tentative. 

1  Herrington,  70-73* 

2  46  Geo,  III,  c.  52. 

3  Judd, 

^  Hansard,  First  Series,  XXX,  637 April  18, 


1815. 
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The  key  clause  in  this  bill  would  have  made  it  a  felony  for 
any  British  subject  to  lend  money  on  the  security  of  land 
in  any  foreign  territory  in  which  the  slave  trade  was  not 
abolished.  This  was  a  momentous  measure  for,  as  Barham 
pointed  out,  "by  British  capital  all  the  Spanish  slave 
trade,  a  great  part  of  the  Portuguese  and  one  half  of  the 
Dutch  was  carried  on."1  This  was  done  not  through  lending 
for  the  express  purposes  of  buying  slaves,  or  fitting  out 
slavers,  but  through  mortgage  contracts.2  Alexander  Baring 
a  member  of  the  great  London  banking  house, protested  bitter 
ly  against  the  measure,  but  not,  as  Eric  Williams  implies, 3 
because  there  was  too  much  money  to  be  made  out  of  the 
slave  trade,  but  because  the  contentious  clause  would  have 
interdicted  a  vast  amount  of  legitimate  trade  carried  on 
through  the  normal  credit  channels.  It  was  the  form,  not 
the  intention  of  the  clause  to  which  Baring  took  exeption, 
and  it  was  on  account  of  this  very  objection  that  the  bill, 
having  passed  the  Commons,  was  narrowly  lost  in  the  Lords 
on  the  motion  of  the  Earl  of  Westmorland . 5 


1  Ibid. ,  XXI,  172,  May  5,  1815. 

p 

As  Barham  put  it  "the  planters  will  not  say  'lend 
me  L  10,000  to  buy  four  hundred  slaves’,  for  he  knows  the 
(English)  merchant  would  not  make  that  contract;  but  he 
will  say  'You  shall  have  a  mortgage  for  that  sum,  on  your 
own  terms,  on  my  estate'"  ( ibid . ) . 

3  Eric  Williams,  Capitalism  and  Slavery  (Chapel  Hills 
University  of  North  Carolina  Press,  19^0  *  pT*  171  • 

A 

Hansard,  First  Series,  XXXI,  170-71*  May  5*  1815. 

5  Ibid.,  1062-64,  June  30,  1815. 
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In  his  consolidating  measure  Lushington  appears  to 
have  attacked  the  problem  from  a  different  angle*  Instead 
of  prohibiting  the  contracting  of  mortgages  on  estates  in 
foreign  slave  trading  colonies,  he  simply  restated  the 
clause  in  the  1806  act  which  made  it  an  offence  to  invest 
capital  in  the  foreign  slave  trade,1 2 3  but  omitted  from  it 
the  geographical  limitations  which  it  had  originally  con¬ 
tained;  ^  in  addition  the  offence  was  made  a  felony  for 
the  first  time.  Years  later  Brougham  was  to  argue  that 
these  amendments  made  it  illegal  for  a  British  subject  to 
be  involved  directly  or  indirectly  in  slave  dealing  any¬ 
where  in  the  world.  English  merchants  and  financiers  who 

u 

bought  and  sold  slaves  within  the  South  American  coun¬ 
tries  and,  knowingly  or  otherwise,  lent  money  for  the 
same  purposes,  were  committing  a  felony,  according  to 
Brougham's  interpretation  of  the  Consolidating  Act. 3  But 
even  Brougham  admitted  that  "different  opinions  (had) 
been  entertained  as  to  the  construction  of  this  (Lushing¬ 
ton  's)  Act."^  Lushington  had  not  made  the  clause  suffi¬ 
ciently  specific,  nor  had  he  removed  the  difficulty. .en¬ 
tailed  in  proving  intent, 5  and  for  these  reasons  there 

1  46  Geo.  Ill,  c.  52,  s.  10. 

2  _  ^ 
For  the  amended  clause  see  5  Geo.  IV,  c.IIBjS.IO. 

3  Hansard,  Third  Series,  LXV,  951*  August  2,  1842; 
LXX,  733,  July  7,  1843. 

^  Ibid.,  LXX,  438. 

^  The  Earl  of  Westmorland  failed  to  appreciate  this 
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continued  to  be  few  practical  restrictions  on  the  employ¬ 
ment  of  British  capital  in  the  foreign  slave  trade  until 
Brougham’s  Slave  Trade  Suppression  Bill  of  1843  became 

law. 

Lushington  recognized  his  failure  as  can  be  seen  by 
his  comments  on  the  activities  of  the  British  owned  and 
financed  Brazilian  Mining  Company.  This  company  had  pur¬ 
chased  "from  the  slave  ships  in  Brazil,  new  negroes  for 
working  in  their  mines"/* 1 2  and  at  the  close  of  the  1827 
Parliamentary  session  Lushington  gave  notice  that  he  in¬ 
tended  to  move  for  an  inquiry  into  the  conduct  of  the 
company  the  following  session.  This  conduct  amounted  to 
a  far  more  flagrant  involvment  of  British  capital  in 
slave  dealing  than  both  Barham  and  Lushington  had  attemp¬ 
ted  to  interdict,  but  nothing  further  appears  to  have 
been  done.  The  reason  was  that  a  new  act  was  required 
before  action  could  be  taken  and  a  Parliamentary  inquiry 
would  have  been  both  superfluous  and  irrelevant.  Lush¬ 
ington  was  aware  of  the  fact:  "if  the  execution  of  this 
order  (to  buy  slaves)  was  not  in  defiance  of  the  letter 


point  or  perhaps  he  deliberately  misrepresented  it.  In 
moving  for  the  rejection  of  the  1824  Consolidation  Bill 
he  said  "that  every  man  who  lent  money  or  became  securi¬ 
ty  for  advances  of  money,  which  might  afterwards  be  ap¬ 
plied  to  the  slave  trade  was,  under  this  act,  liable  to 
be  tried  for  a  felony."  (The  Times,  June  22,  1824). 

1  Anti -Slavery  Reporter,  II  (September  1,  1827) *195. 

2  The  Times,  June  30,  1827.  No  report  in  Hansard. 
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of  Acts  of  Parliament/’  he  said  "it  was  certainly  in  de¬ 
fiance  of  their  spirit."*** 

Lushington  was  rather  more  succesful  in  his  attempt 
to  suppress  the  supply  of  British  manufactured  goods  to 
the  salve  dealers.  The  l8o6  act  had  prohibited  the  ship¬ 
ping  of  goods  intended  for  employment  in  the  African  slave 
trade,2 3 *  but  one  student  of  the  trade  has  written  that  this 
was  "an  especially  safe  and  lucrative  business"  on  which 
"there  was  absolutely  no  check." J  In  his  Consolidation  Act 
Lushington  amended  the  relevant  section^  and  was  rewarded 
with  a  favourable  verdict  in  a  test  case  only  a  few  months 
after  his  Act  went  into  force.  The  case  involved  the 
'George  and  James',  an  English  brig  which  had  been  used  to 
ship  goods  from  Bahia  in  Brazil  for  distribution  amongst 
the  slavedealers  at  Whydah,  on  the  West  African  coast,'5 
and  the  condemnation  of  this  vessel  undoubtedly  put  a  stop 
to  British  involvement  in  the  shipping  of  these  goods. ° 
Transport,  however  was  merely  one  aspect  of  the  supply  of 
the  goods  and  Lushington 's  measure  did  nothing  to  diminish 
the  flow  of  British  products  to  the  slave  dealers. 7  The 
profits  in  such  trade  were  considerable  and  it  was  usually 
impossible  to  determine  the  purpose  for  which  the  buyer 

1  Ibid.  2  46  Geo.  Ill,  c.  52,  s.  9. 

3  Herrington,  163.  ^  5  Geo.  TV,  c.  113>  s*  7,  10. 

^  Herrington,  164 .  ^  Ibid  . ,  165 . 

7  Mathieson,  Great  Britain  and...,  64-65. 
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was  purchasing  the  goods. 

The  second  general  area  in  which  Lushington  attempted 
to  change  the  existing  laws  was  the  inter-colonial  slave 
trade.  The  1807  Abolition  Act  had  not  prevented  slave 
trading  between  the  British  West  Indian  islands ,  but  an 
Order-in-Council  issued  by  Pitt  in  1805  placed  restrict¬ 
ions  on  what  was  the  most  important  branch  of  this  trade. 

Of  the  West  Indian  colonies  captured  by  Britain  since  1793, 
Demerara,Berbice,  Essequibo,  and  Trinidad  were,  by  the 
standards  of  the  long-settled  English  islands,  underde¬ 
veloped  and  sparsely  populated.1 2 3  They  possessed  large 
areas  of  unexhausted  soil  which  attracted  planters  from 
the  rest  of  the  British  Caribbean,  particularly  when  it 
became  clear  that  the  captured  colonies  would  not  be 
handed  back  to  their  previous  owners.  Without  Government 
interference  there  would  undoubtedly  have  been  a  large 
scale  immigration  of  settlers  and  slaves  from  the  old 
territories  to  the  new. 

Pitt’s  decision  came  after  pressure  from  the  esta¬ 
blished  planters  in  the  older  islands,  who  could  notTiope 

0 

to  compete  with  the  produce  of  virgin  soil,  and  from  the 
humanitarians.^  The  latter’s  main  objection  was  not  the 

1  Ragatz,  The  Fall  of  the  Planter  Class . . . ,  332. 

2  Eric  Williams,  History  of  the  People  of  Trinidad 
and  Tobago  (Port  of  Spain:  P . N . M .  Publishing  Co.,  I962) , 

pp.  66-68. 

3  R.l.  and  S.  Wilberf orce,  Life  of  William  Wilberforce 
(London:  J.  Murray,  1838) ,  Vol.  Ill ,  pp .184-85 . 
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slave  trade  which  might  build  up  between  the  islands,  but 
the  enormous  slave  mortality  rate  which  always  accompanied 
the  cultivation  of  sugar  on  unexhausted  soil.1 2  The  Order- 
in-Council  limited  the  annual  importation  rate  into  all 
colonies  acquired  since  the  outbreak  of  hostilities  to  a 
maximum  of  three  per  hundred  of  the  existing  slave  popula¬ 
tion;  the  actual  number  within  this  figure  was  to  be  deter¬ 
mined  by  the  annual  decrease  in  the  slave  population, and 

o 

the  regulation  was  to  be  enforced  by  a  system  of  licensing. 
Apart  from  this  important  limitation  and  the  additional 
regulations  of  the  1819  Slave  Registry  Act,3  which  were  not 
intended  to  limit  the  volume  of  legitimate  inter-colonial 
slave  traffic,  there  was  nothing  to  interfere  with  the 
slave  trade  between  the  Eritish  West  Indian  Colonies  until 
Lushington's  bill  became  law. 

Lushington  aimed  at  prohibiting  the  inter-colonial 

traffic  completely.  It  was  no  coincidence  that  his  attempt 

4 

was  made  as  the  amelioration  campaign  got  underway:  the 

1  See  the  statistics  in  Buxton1  speeches  in  Hansard, 
New  Series,  XVIII,  1024,  March  6,  1828  and  Third  Series, 
XIII,  45,  May  24,  1832. 

2  The  Order -in -Council  was  issued  as  a  Parliamentary 
Paper  (P.P.,  1806,  XII,  303)  and  was  later  incorporated 
into  45  Geo.  Ill,  c.  52. 

3  59  Geo.  Ill,  c.  120. 

^  The  1822  Consolidation  Bill  would  have  added 
nothing  to  the  existing  laws  on  the  subject  and  it  was  not 
until  the  1823  Bill  that  a  new  clause  was  inserted  (P.P., 
1823,  HI,  Bills ,  Public,  7-8,  s.  14)  . 
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attachment  of  the  slaves  to  the  island  in  which  they  lived 
was  the  first  of  the  eleven  ameliorative  measures  that 
Buxton  urged  on  the  Government  when  he  moved  for  the 
gradual  abolition  of  slavery  on  May  15,  1823. 1  The  huma¬ 
nitarians  intention  in  this  instance  was  not  only  to  stop 
the  importation  of  slaves  into  the  more  recently  acquired 
colonies,  but  to  prevent  slaves  being  suddenly  uprooted 
and  sold  to  planters  in  other  colonies.  Through  this 
regulation,  the  humanitarians  hoped  to  encourage  family 
life  and  institute  a  more  settled  existence  for  the  slave. 

The  1823  Consolidation  Bill  received  its  second 

2 

reading  on  April  26,  but  the  committee  stage,  when  dis¬ 
cussion  on  the  clause  was  bound  to  arise,  was  deferred 

o 

until  July  4.  Such  a  delay  is  at  first  sight  inexplic¬ 
able  because  it  meant  that  the  bill  would  run  the  risk  of 
not  completing  the  legislative  process  before  the  end  of 
the  session.  It  is  probable  that  Lushington  and  Buxton 
planned  the  deferment  deliberately,  firstly  because  the 
figures  on  the  inter-colonial  slave  trade  between  1808  and 
1821  were  not  yet  available,^  and  secondly  because  there 

^  Hansard,  New  Series,  IX,  273. 

o 

Journals  of  the  House  of  Commons. 

3  Ibid. 

^  P.P.,  1823,  XVIII,  Papers  and  Correspondence 
Relating  to  the  Slave  Trade,  o2. 
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was  a  chance  that  Bathurst  would  adopt  the  measure  as  part 
of  his  amelioration  programme  which  he  was  putting  together 
in  the  weeks  after  the  Nay  15  resolutions.1 

In  the  course  of  these  weeks,  however,  it  became 
clear  that  the  Government  would  not  adopt  this  measure  and 
that  they  would  even  oppose  its  inclusion  in  the  Consolida¬ 
tion  Bill.  Lushington  attempted  to  save  the  important  part 

of  the  inter-colonial  clause  by  proposing  a  compromise 
2 

amendment  which  would  have  given  the  Privy  Council  the 
power  to  license  the  transfer  of  slaves  under  certain  con¬ 
ditions  for  three  years  only.  In  Trinidad  and  Demerara, 
however,  prohibition  was  to  be  effective  immediately  "on 
account  of  the  shocking  waste  of  human  life  which  was  known 
to  take  place  in  those  colonies. The  attempt  to  exclude 
Trinidad  and  Demerara  from  the  licensing  provision  failed. 
"All  the  West  Indians,"  wrote  Wilberforce,  "were  against  us 
and  notwithstanding  all  we  could  urge.  Canning  was  really- 
convinced."^  Canning,  however,  did  consent  to  com- 
plete  prohibition  coming  into  effect  in  1826  and  in  this 
form  the  bill  received  its  third  reading  and  was  taken  up 


The  first  circular  despatch  was  sent  out  on  May  28. 
Additional  instructions  followed  on  July  9» 

^  The  Times,  July  5>  1823. 

•5 

Lushington  reported  in  Ibid . 
h 

R.  1.  and  S.  Wilberforce,  Life  of  - V,  187. 


5 


Ibid. 
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to  the  Lords  by  Lushington  the  following  week.^  There,  as 
we  have  noted,  it  was  thrown  out.2 

When  in  the  following  years,  Lushington  submitted 
his  bill  for  the  tnird  time,  he  retained  the  licensing  oro  — 
vision  inserted  in  1023  inclusive  of  Trinidad  and  Demerara 
-  presumably  in  order  to  ensure  a  smooth  passage. 3  The 
clause  dealing  with  inter-colonial  slave  movements  passed 
the  Commons  without  reported  comment,  but  in  the  Lords  it 
was  attacked  by  the  Earls  of  Westmorland  and  Rosslyn.4 
It  survived  intact,  however,-  and,  as  finally  placed  in  the 
statute  book,  it  stated  that  removal,  when  authorized, 
should  be  in  the  interests  of  the  slave,  and  that  the  li¬ 
censing  powers  of  the  Privy  Council  should  cease  at  the 
end  of  the  next  session  after  July  31,  1327.^  Domestic 
slaves,  accompanied  by  their  masters,  could  be  removed 
without  license  provided  that  this  domestic  status  was 
borne  out  by  the  slave  register  which  the  colonial  govern¬ 
ment  of  each  island  was  required  to  keep. 

The  inter-colonial  regulations  had  their  desired  ef¬ 
fect.  The  flow  of  slaves  to  the  undeveloped  islands^ 


1 

2 

measure, 

3 

4 


Journals  of  the  House  of  Commons,  July  10,  1323. 

Supra,  148.  Lord  Eldon  led  the  opposition  to  the 
but  his  motives  are  obscure. 

P.P.  1824,  III,  Bills,  Public,  7-8. 

The  Times,  June  22,  1824. 


5  5  Geo.  IV,  c.  113,  s.  15. 
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already  limited  by  Pitt's  Order-in-Council,  was  first  great¬ 
ly  curtailed  and  then  stopped  altogether.  The  Privy  Coun¬ 
cil  never  authorized  removals  unless  "female  children... 
were  freed  and  families  were  maintained  intact"  and  "in 
1828  alone,  eleven  proprietors  with  over  two  thousand 
blacks  from  seven  British  islands  to  the  north  were  preven¬ 
ted  from  settling  (in  Trinidad)  through  the  operation  of 
this  law."1  Whereas  over  38OO  slaves  had  been  imported  in¬ 
to  Trinidad  in  the  nine  years,  1813-1821,2 3 * * 6  in  the  six  years 
from  February  1825  to  the  end  of  l830,the  figure  was  less 
than  seven  hundred.^  The  planters  protested  strongly,^ 
and  attempted  to  have  the  clause  repealed, ^  The  nearest 
these  attempts  came  to  success  was  an  act  passed  in  1828  ex¬ 
tending  the  Privy  Council's  licensing  power  for  a  further 
6 

year.  In  1829  George  Murray,  the  Colonial  Secretary,  al¬ 
lowed  the  power  to  lapse^  and  except  for  a  few  slaves 


Ragatz,  The  Fall  of  the  Planter  Class...,  433. 

^  P.P.,  1823*  XVIII,  Papers  and  Correspondence  Re¬ 
lating  to  the  Slave  Trade,  61 . 

3  Ibid . ,  1331-32,  XLVII,  Extracts  from  Returns  Rela¬ 
ting  to  Slave  Population,  1 24 . 

^  Eric  Williams,  "The  British  West  Indian  Slave  Trade 
after  its  Abolition  in  1807,"  Journal  of  Negro  History, 
XXVII  (April  1942),  pp.  182-867 

^  Anti -Slavery  Reporter,  I  (May  31*  1827).,  384-92; 

III  (September  20,  1 6 30)7  403. 

6  9  Geo.  IV,  c.  84. 

^  Anti -Slavery  Reporter,  III  (July,  1329),  28. 
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imported  as  domestics  or  personal  attendants,1  the  inter¬ 
colonial  traffic  ceased  completely.2 3 

Lushington's  Act  was  a  necessary  and  useful  piece  of 
legislation  quite  apart  from  the  amendments  it  made  in  such 
areas  as  the  inter-colonial  traffic  in  slaves  and'British 
involvement  in  the  foreign  slave  traee.  It  brought  to¬ 
gether  every  measure  relating  to  the  slave  trade  -  inclu¬ 
ding  treaties  with  foreign  powers  -  into  one  "clear  com¬ 
prehensive,  and  very  valuable  document." 3  Commanding  of¬ 
ficers  of  cruisers  and  judges  of  colonial  courts  could  now 
make  decisions  on  the  basis  of  one  act  as  opposed  to  the 
fifteen  from  which  they  had  to  choose  prior  to  1025, 

Naval  captains,  who  frequently  had  to  make  immediate  de¬ 
cisions  whether  to  give  chase,  or  to  arrest  a  suspected 
slaver,  received  the  measure  with  particular  gratitude 


1  Only  fifteen  slaves  entered  Trinidad  in  1830,  all 
of  them  classed  as  domestics  (P.P.,  1831-32,  XLVII,  Ex- 
tracts  from  Returns  Relating  to  Slave  Population,  12TJT 

■  These  opinions  differ  from  Eric  Williams  conclu¬ 
sions  in  the  article  cited  above  (Journal  of  Negro  Histo¬ 
ry,  XXVII,  175~9l) ♦  Williams  argues  on  the  basis  of  Co¬ 
lonial  Office  Correspondence  that  there  were  large  scale 
importations  of  slaves  into  Trinidad  and  Demerara  both  be¬ 
fore  and  after  Lushington's  Act  went  into  force.  He  makes 
no  mention  of  Pitt's  Order-In-Council  and  claims  that  the 
regulations  in  the  Consolidation  Act  were  easily  avoided 
by  the  wholesale  smuggling  of  predials  disguised  as  domes¬ 
tic  slaves.  However  the  returns  cited  above  from  the  par¬ 
liamentary  papers  include  domestics  in  their  totals  and 
these  do  not  bear  out  Williams'  claims. 

3  Herrington,  162. 


- 
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"as  putting  an  end  to  a  great  deal  of  doubt  and  difficulty."1 
Captures  and  condemnations  not  sanctioned  by  law  or  treaty 
were,  as  a  result  of  this  Act,  less  likely  to  occur. 

With  the  passing  of  this  Act  Lushington s  strategy 
changed.  After  1824  he  did  not  again  criticize  Government 
policy  in  the  Commons,  nor  did  he  make  any  further  legisla¬ 
tive  sallies  from  his  own  initiative.  He  was  as  concerned 
as  ever  to  make  the  policy  of  suppression  more  effective, 
but  increasingly  he  attempted  to  do  this  by  cooperating 
with,  rather  than  attacking  the  Government.  In  the  main 
this  involved  going  outside  Parliament  and  placing  his  un¬ 
rivalled  knowledge  of  international  and  maritime  law  at  the 
disposal  of  the  Foreign  Office  and  the  Admiralty.  An  account 
of  this  new  phase  of  his  career,  however,  must  be  preceded  by 
a  brief  summary  of  British  efforts  to  extinguish  the  traffic 
from  the  mid  eighteen  twenties. 

The  blunders  which  Lushington  had  attacked  in  the 
Commons  with  pointed  comments  and  questions  on  the  one  hand 
and  consolidating  legislation  on  the  other  did  not  occur  as 
frequently  after  1824.  Combining  an  extensive  cruiser  system 
with  vigorous  diplomacy,  the  British  Government  continued  its 
efforts  to  suppress  the  trade  with  more  efficiency  and  less 
publicity  than  formerly,  but  unfortunately  with  no  more 
success.  By  1833  treaties  providing  for  reciprocal  search 
and  the  establishment  of  international  courts  to  try  suspec- 


1 


Ibid. ,  163. 


■ 

■ 
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ted  slavers  had  been  signed  with  Spain,  Portugal,  Brazil, 
France  and  with  several  other  countries,  with  the  notable 
exception  of  the  United  States.1  Many  of  these,  however, 
required  that  slaves  be  found  on  board  before  a  conviction 
could  be  made  and,  with  the  exception  of  the  French  Treaty 
of  1833*  none  provided  for  the  breaking  up  of  slave  ships 
after  conviction.  These  defects,  together  with  the  insa¬ 
tiable  demand  for  slaves  in  Cuba  and  Brazil  and  the  lack 
of  cooperation  on  the  part  of  the  continental  powers  in  en¬ 
forcing  the  treaties  which  they  had  signed,  ensured  a  con¬ 
tinuing  increase  in  the  volume  of  the  traffic  during  the 
eighteen  thirties. 

After  1835  British  pressure  on  the  slave  traders  in¬ 
creased.  In  that  year  a  more  stringent  treaty  with  Spain 
was  obtained  which  embodied  both  an  equipment  clause,  per¬ 
mitting  ships  with  incriminating  materials,  but  no  slaves 
on  board  to  be  Condemned,  and  a  breaking  up  clause. 

Portugal  was  pressed  to  sign  a  similar  treaty,  but  proved 
extremely  evasive.  As  a  result,  the  British  took  unilateral 
action:  an  act  of  Parliament  was  passed  in  1839  which  em¬ 

powered  British  cruisers  to  arrest  and  British  courts  to 
condemn  slavers  registered  in  Portugal.  Similar  prevarica¬ 
tion  bv  the  Brazilian  Government  elicited  an  identical  res- 
ponse  in  1845.  In  the  same  year,  Britain  and  France  agreed 


Britain 


For  summaries  of 
and  . . , ,  12-27. 
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treaties  see  Mathieson,  Great 
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to  coordinate  their  anti-slave  trade  operations.1 2 3  The 

British  Admiralty  complemented  these  diplomatic  moves  by 

adopting  a  new  and  more  effective  in -shore  blockading 

system  for  Africa.  The  net  result  was  that  the  slave 

trade  decreased  to  the  point  where  in  1346  only  4l6  slaves 

o 

were  landed  in  Cuba.  The  decline  proved  to  be  yet  another 
false  dawn.  In  1846  Parliament  decided  to  admit  foreign 
grown  sugar  on  the  same  terms  as  imperial  sugar:  when  the 
news  reached  Cuba,  Havana  was  lit  up  in  celebration  and 
the  price  of  slaves  jumped  overnight  by  20$, J  Slave  im¬ 
ports  into  Cuba  and  Brazil,  largely  under  the  American  flag, 
tripled  in  1847  and  rose  steadily  in  subsequent  years.  By 
the  late  eighteen  forties  the  Government’s  policy  of  sup¬ 
pression  could,  at  best,  be  said  to  have  prevented  an  even 
larger  increase  in  the  traffic.  Pinal  suppression  of  the 
Atlantic  trade  had  to  await  American  cooperation  and  this 
was  not  forthcoming  until  after  Lincoln  came  to  office  in 
l86l . 

During  these  long  years  of  frustrated  expectations 
Lushington  was  closely  associated  with  forming  and  imple¬ 
menting  Government  policy.  On  different  occasions  he  acted 
as  adviser,  agent  and  defender  of  both  the  Whig  and  Tory 

1  Infra ,  166. 

2  Mathieson,  Great  Britain  and  . . . ,  66. 

3  Ibid. ,  92. 
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administrations  and  in  these  capacities  he  contributed  much 
more  to  the  efficiency  of  Government  operations  than  he  had 
in  his  early  years  in  the  Commons  when  he  chose  to  attack 
the  Government  rather  than  to  cooperate  with  it.  As  early 
as  1829  the  Government  sought  and  acted  upon  Lushington's 
advice.  By  a  treaty  signed  in  1826,  Brazil  had  agreed  that 
in  1830  she  would  abolish  her  slave  trade  and  combine  with 
Britain  to  suppress  it.  In  1829  the  Brazilian  Government 
requested  an  extension  of  time  on  these  provisions , in  return 
for  which  it  offered  to  add  to  the  treaty  a  section  allowing 
for  the  arrest  and  condemnation  of  Brazilian  ships  equipped 
for  the  trade.  Lord  Aberdeen,  the  Foreign  Secretary,  con¬ 
sulted  Lushington,  who  told  him  that  the  large  number  of 
slaves  which  the  Brazilians  would  transport  in  the  additional 
time  did  not  warrant  an  equipment  clause  effective  at  a 
future  date.  The  cabinet  accordingly  turned  down  the  re¬ 
quest  and  the  treaty  remained  as  it  had  been.1 2 

A  few  years  later  the  civilian  assumed  larger  respon¬ 
sibilities.  In  1838  he  was  appointed  Judge  of  the  Admiralty 
Court,  partly  because  of  his  demonstrated  expertise  on  the 
laws  relating  to  the  slave  trade  and  his  commitment  to  the 

p 

Government  policy  of  forcible  suppression.  He  helped  draw 
up  and  pass  the  two  acts  which  empowered  British  authorities 

1  Lord  Ellenborough ,  A  Political  Diary  1828-1830 
(London:  Richard  Bentley  and  Son,  1885) »  Vol”.  II ,  pp.  47-48. 

2  D.N.B. 
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to  arrest  and  condemn  slavers  registered  in  Portugal  and 
Brazil.1  In  1842  he  was  appointed  to  an  informal  committee 
charged,  by  the  Admiralty,  with  revising  and  consolidating 
all  instructions  and  treaties  that  had  been  transmitted  to 
the  cruisers  in  the  course  of  the  past  twenty  years.  These 
were  to  be  formed  into  Mone  uniform  system  and  code  of  in¬ 
structions  for  the  assistance  of  our  officers."2  The  task 
was  a  considerable  one  and  Lushington  was  the  only  member 
of  the  Committee  with  legal  training.  The  finished  work 
amounted  to  almost  six  hundred  pages  and  included  not  only 
instructions  on  how  to  act  in  situations  likely  to  arise, 
but  copies  and  explanations  of  all  treaties  then  in  force 
with  twenty-seven  different  powers. ^  For  Lushington  it  was 
a  continuation  of  his  work,  begun  twenty  years  earlier,  on 
the  Consolidation  Bills. 

It  is  the  1845  anti-slave  trade  convention  with  France 
which  affords  the  most  striking  example  of  the  civilian's 


1  Hansard,  Third  Series,  L,  128-30,  August  8,  1839. 

He  v/ as  out  of  Parliament  when  the  second  act  was  passed,  but 
Peel  claimed  that  the  bill  had  been  drawn  up  in  close  consul¬ 
tations  with  "the  highest  authority  on  the  subject"  ( ibid . , 
LXXXII,  1288,  July  31,  1845). 


p 

The  Foreign  Secretary,  Lord  Aberdeen,  speaking  in 
the  House  of  Lords  (ibid. ,  LXVII,  6,  February  28,  1843). 

The  other  members  of  the  committee  were  Captain  Denman,  Mr. 
Rothary,  and  Mr.  J.  Bandinel. 


^  It  was  printed  in  P.P.,  1844,  L,  Instructions  for 
the  guidance  of  H.M.  Naval  Officers  Employed  in  the  Suppres- 

sion  of  the  Slave  Trade. 
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involvement  in  official  action  against  the  trade.  Prance, 
like  the  United  States,  had  consistently  refused  to  grant 
Britain  an  unlimited  right  to  stop  and  search  her  vessels; 
as  late  as  1882  no  such  treaty  was  in  force.1 * 3 4  The  1833 
treaty  had  granted  this  right  within  strict  geographical 
limits,  but  the  restricted  concessions  at  once  irritated 
French  susceptibilities  and  made  Britain’s  task  of  suppres¬ 
sion  more  difficult.  Early  in  1845  with  Lushington  and 
Lord  Aberdeen,  the  Foreign  Secretary,  representing  Britain, 
negotiations  were  begun  to  overcome  French  objections.^ 

The  object  was,  in  the  first  place  to  substitute  for  the 
limited  right  of  search  a  comprehensive  right  of  visit  , 
which  would  enable  the  British  navy  to  stop  ships  flying 
the  French  flag' for  the  purpose  of  ascertaining  their  right 
to  that  flag;  and  in  the  second  to  secure  cooperation  be¬ 
tween  the  French  and  British  navies  in  patrolling  the  West 
African  coast. ^  Both  of  these  objectives  were  attained  and 
for  this  Lushington  was  primarily  responsible.^ 

Lushington  intended  that  this  treaty  should  completely 


1  Lloyd,  50. 

^  P.P.,  1849,  XIX,  First  Report  from  the  Select  Com- 
mlttee  on  the  Slave  Trade,..,  90 • 

3  Ibid. 

4  P.O.,  1847,  LXVII,  Minutes  of  Evidence  taken  Before 
the  Due  de  Broglie  and  the  Rt .  Hon.  Stephen  Lushington  D.C.L. 
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suppress  the  trade.-5-  With  duties  against  slave  grown  sugar 
still  prohibitively  nigh,  with  the  success  of  the  coercionist 
act  against  the  Portugese  slavers  and  with  a  similar  measure 
in  prospect  against  Brazil,  there  were  sound  reasons  for 
Lushington* s  expectations.  Certainly  Lushington  and  the 
Due  de  Broglie,  the  French  plenipotentiary,  prepared  for 
the  treaty  with  a  thoroughness  absent  from  some  earlier  ne¬ 
gotiations.  They  called  together  a  panel  made  up  of  five 
English  and  three  French  naval  officers,  all  of  whom  had  had 
considerable  experience  in  enforcing  slave  trade  regulations 

p 

off  the  West  African  coast.  The  panel  was  instructed  to 
deliberate  over  a  period  of  several  days  on  the  question  of 
how  many  cruisers  would  be  required  to  effectively  suppress 
the  trade;  when  it  arrived  at  a  figure.,  each  individual 
member  of  the  panel  was  questioned  closely  and  formally  by 
de  Broglie  and  Lushington. 3  Lushington  then  suggested  that 
in  view  of  the  limited  number  of  treaties  between  France  and 
other  nations  which  contained  provisions  for  a  mutual  right 
of  search,  cruisers  should  be  provided  in  addition  to  the 
number  thought  necessary  by  the  naval  captains.^'  It  was 
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finally  decided  that  the  size  of  the  combined  fleet  be 
fifty-two  ships,  twenty-six  to  be  supplied  by  each  nation. 1 
This  was  slightly  more  than  the  English  nav-v  had  ever  main¬ 
tained  at  the  West  African  station,2  and  considerably  more 
than  the  French  were  accustomed  to  keeping  there. 

Despite  good  intentions  on  both  sides,  the  convention 
proved  abortive.  Its  failure,  Lushington  said,  was  due  pri¬ 
marily  to  the  wholly  new  circumstances  created  by  the 
equilization  of  the  sugar  duties  in  1846, which  permitted 
slave  trade  sugar  to  compete  on  the  British  market  with 
sugar  produced  by  free  labour. 3  The  size  of  the  fleet  which 
Lushington  and  de  Broglie  had  thought  necessary  in  1845  was 
incapable  of  dealing  with  the  increased  traffic  created  by 
this  British  action.  Just  before  the  deposition  of  Louis 
Philippe  in  1848,  the  Due  de  Broglie  expressed  his  concern 
at  the  increase  in  the  trade  which  had  taken  place, and 
Lushington  responded  by  preparing  to  reopen  discussions  on  a 
new  treaty;  the  revolution,  however,  broke  out  before  nego¬ 
tiations  could  begin. ^ 


1  Ibid. 

2  See  the  table  printed  in  Lloyd,  281-82.  The  largest 
number  of  cruisers  kept  there  before  the  signing  of  the  treat 
was  twenty -one.  In  1847  the  total  rose  to  thirty,  presumably 
as  a  result  of  this  convention. 

^  P.P.,  1849,  XIX,  First  Report  from  the  Select  Com¬ 
mittee  on  the  Slave  Trade  . . . ,  91. 
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Not  all  of  Lushington’s  advice  was  accepted  by  the 
Government.  Had  it  been,  international  friction  over  the 
slave  trade  would  have  been  even  greater  than  it  was. 

The  civilian  believed  that  British  courts  should  not  only 
destroy  foreign  slave  ships  caught  carrying  on  the  slave 
trade  contrary  to  the  regulations,  but  punish  the  masters 
and  crews  of  such  vessels  as  if  they  were  British 
subjects.^  He  conceded  that  foreign  governments  should 
have  the  right  to  demand  the  return  of  subjects  treated 
in  this  way,  and  there  is  no  doubt  that  this  kept  the  sug¬ 
gested  action  within  the  bounds  of  international  law. 

Yet  it  is  highly  likely  that  such  a  policy  would  have  des¬ 
troyed  any  prospects  of  cooperation  that  there  might  have 
been  on  the  part  of  the  Governments  of  Brazil,  Portugal  and 
Spain  and  it  is  relevant  to  note  here  that  cooperation  by 
the  Brazilian  Government  was  an  important  factor  in  putting 
an  end  to  the  Brazilian  trade  in  the  early  eighteen 
fifties.^  Such  excesses,  however,  cannot  disguise  the  fact 
of  Lushington’s  contribution  to  the  British  anti-slave 
trade  policy  in  the  early  eighteen  forties. 

Neither  Lushington's  cooperation  with  the  Government, 
nor  his  career  in  the  judiciary  prevented  him  from  taking 
independent  initiatives  when  he  felt  such  were  necessary. 
Together  with  Buxton  the  civilian  headed  a  private 
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investigation  in  1825  and  1826  into  the  existence  of  a 
slave  trade  between  Mauritius  and  the  African  mainland; 1 
the  pair  approached  the  Colonial  Office  with  the  results 
of  their  inquiry,2 3 4  But  Lushington  did  not  push  the  case  in 
the  Commons  and  when  Buxton  fell  ill,,  the  affair  was  not 
revived  until  the  abolitionist  leader  was  fit  enough  to 
return  to  public  life.  A  few  years  later  the  civilian 
drew  the  attention  of  the  Government  to  the  traffic  in 
slaves  into  America  via  Texas,  then  part  of  Mexico, 3  and 
explained  to  the  Commons  that  Texan,  independence  would 
mean  a  further  increase  in  the  slave  trade  across  the  At¬ 
lantic.^  But  the  initiative  which  gained  at  once  the  most 
publicity  and  the  greatest  degree  of  Government  support 
was  undoubtedly  the  ill  fated  plan  to  send  an  expedition 
up  the  Niger  river. 

Buxton  was  the  man  chiefly  responsible  for  the 
scheme.  He  left  Parliament  in  1837  and  during  most  of 
1838  he  devoted  himself  to  studying  the  slave  trade  in 
detail.  Working  in  conjunction  with  Andrew  Johnston,  his 
son-in-law,  and  the  geographer,  James  M* Queen,  he  produced 

^  G.  Stephen,  101-104. 

2  Historical  Manuscripts  Comission.  Report  on  the 
Manuscripts  of  Earl  Bathurst  (London:  H.M.  Stationery 
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1  2 

a  pamphlet^*  and  two  books  in  which  he  called  for  a  new 
approach  to  the  slave  trade.  The  policy  of  forcible  sup¬ 
pression,  he  maintained,  had  failed  to  destroy  the  trade; 
indeed  it  was  probably  intensifying  the  cruelty  of  the 
slave  dealers  by  forcing  them  to  overload  slave  ships  and, 
on  occasion,  to  throw  slaves  overboard  when  approached  by 
cruisers . J  Despite  this  indictment  of  a  generation  of 
British  operations  against  the  slave  trade,  Buxton  urged 
that  a  more  powerful  naval  force  be  sent  to  the  slave 
coast.  But  the  real  remedy  lay  not  in  force  but  in  peace¬ 
ful  and  legitimate  commerce, which  Buxton  expected  would  not 
only  win  native  rulers  away  from  the  slave  trade,  but  would 
be  the  means  of  civilizing  the  whole  of  Africa.  To  attain 
these  ends  Euxton  suggested  that  the  Government  sponsor  an 
expedition  to  the  West  African  coast  to  investigate  the 
possibilities  of  peaceful  trade.  Contacts  established  in 
this  way  were  to  be  strengthened  and  taken  over  by  a 
public  company  which  was  to  be  the  chief  means  of  intro¬ 
ducing  agriculture  and  commerce  into  Africa."^ 

Lushington  embraced  Buxton's  plan  enthusiastically. 


^  A  Letter  to  Lord  Melbourne  (London:  By  the  author, 

1839). 

^  The  African  Slave  Trade  (London:  John  Murray,  1839). 
The  Remedy:  Being  a  Sequel  to  the  African  Slave  Trade 

(London:  John  Murray,  18-40).. 
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After  reading  the  pamphlet  he  expressed  his  approval  of 
the  scheme*1  and  immediately  set  to  work  with  Buxton  to 
make  the  latter's  vision  a  reality.  For  a  time  it  was 
a  return  to  the  old  days  of  the  anti-slavery  campaign; 
the  pair  worked  in  "complete  concert  .  .  .  every  plan 
was  carefully  discussed  between  them."2  Lushington  hos¬ 
ted  a  private  meeting  in  April  1839  at  which  Buxton  out¬ 
lined  the  practical  side  of  his  plans.  Pressure  was  to  be 
exerted  on  the  Government  to  get  it  to  undertake  an  expedi 
tion  up  the  Niger.  The  well  tried  methods  of  the  campaign 
against  slavery  and  the  slave  trade  were  to  be  revived  to 
bring  this  about*  personal  approaches  to  members  of  the 
Government  backed  up  by  great  public  meetings.  It  was  de¬ 
cided  to  revive  the  African  Institution  under  a  new  name* 
the  Society  for  the  Extinction  of  the  Slave  Trade  and  the 
Civilization  of  Africa. ^  The  Government  at  length  suppor¬ 
ted  the  plan  and  promised  to  build  three  steamers  and  pro¬ 
vide  men  and  supplies  for  the  expedition, and  Buxton  and 
Lushington  thereupon  busied  themselves  with  the  details  of 
the  project.  Together  they  drew  up  the  plan  for  a  model 
farm  to  be  established  on  the  banks  of  the  Niger*  submit¬ 
ted  these  to  Lord  John  Russell*^  and  founded  the  company 
which  was  to  operate  the  farm.^  The  civilian  spoke  at  se¬ 
veral  meetings  held  to  publicize  the  scheme  in  June  and 


-1  Ibid.*  373. 
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July  of  1840,  and  when  Buxton  was  forced  by  ill-health  to 
leave  town,  it  was  Lushington  who  assumed  the  role  of  in¬ 
terim  leader  until  the  latter  returned. 1  When  the  expedi¬ 
tion  set  out  in  the  Spring  of  l34l,  Lushington  shared  Bux¬ 
ton’s  rather  extravagant  hopes  firstly  that  the  venture 
would  stimulate  vastly  increased  trade  between  Britain  and 
West  Africa,  and  secondly  that  such  trade  would  prove  more 
attractive  to  African  rulers  than  the  traffic  in  slaves. 

The  expedition  was  a  fiasco;  over  a  third  of  those 
who  took  part  in  it  died>  the  model  farm  was  abandoned 
before  it  produced  a  crop,  and  the  African  Civilization 
Society  was  disbanded  in  1843.  Buxton’s  plans  for  the 
peaceful  displacement  of  the  slave  trade  by  legitimate 
commerce  lay  in  ruins,  and  of  his  grand  design  worked  out 
in  1838  and  l839>  only  his  plea  for  a  strenthened  cruiser 
force  remained  undiscredited.  Not  even  this  was  secure 
from  questioning  however .  Though  a  peaceful  policy  had 
proved  unworkable,  the  case  for  force  did  not  receive  any 
wider  support.  In  Tact  during  the  eighteen  forties  a  wide 
body  of  opinion  developed  in  opposition  to  the  employment 
of  cruisers. 

Two  main  groups  joined  forces  to  create  this  opposi¬ 
tion.  The  free  traders  and  manufacturers  expected  to  wi¬ 
den  the  Brazilian  and  Cuban  markets  for  British  products 
by  reducing  British  duties  on  slave  grown  sugar,  and  by 
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calling  off  the  cruiser  squadrons;  they  argued  that  in  the 
course  of  time  Cuba  and  Brazil  would  " assimilate  our  morals 
as  well  as  our  manufacturers:"1  On  the  other  hand  were  the 
genuine  pacifists,  mainly  Quakers,  who  believed  that  only 
moral  and  pacific  means  should  be  used  in  the  fight  against 
slavery  and  the  slave  trade. ^  Both  groups  derived  conside¬ 
rable  succour  from  Powell  Buxton's  book.  The  African  Slave 
Trade  .for  both  agreed  that  not  only  had  force  failed  to  sup¬ 
press  the  trade,  but  that  it  had  actually  increased  the 
horrors  of  the  Atlantic  traffic.  These  groups,  aptly  des¬ 
cribed  by  the  term  ' anti-coercionist ' ,  began  to  move  to¬ 
wards  a  combined  opposition  of  the  Government  policy  of 
forcible  suppression  in  the  late  eighteen  thirties, and  by 
l84p  they  were  launching  full  scale  attacks  on  this  policy 
both  inside  and  outside  Parliament. 

At  the  very  time  this  opposition  to  the  use  of  crui¬ 
sers  was  growing,  Lushington, as  we  have  seen,  was  being  in¬ 
creasingly  employed  by  the  Government  in  making  coercion 
more  effective.  With  one  group  of  the  anti-coercionists, 
however,  Lushington  had  strong  ties,  for  his  association 
with  the  Quakers  in  the  campaigns  against  slavery  and  capi¬ 
tal  punishment  went  back  over  a  quarter  of  a  century.  Du¬ 
ring  1839  and  1840  the  civilian  struggled  to  avoid  a  rift 
developing  over  the  issue  of  force,  between  himself  and 

1  Mathieson,  Great  Britain  and...,  87. 
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Buxton  on  the  other  hand,  and  the  Quakers,  led  by  Joseph 
Sturge  and  James  Copper,  on  the  other.  In  April  1839  the 
British  and  Foreign  Anti-Slavery  Society  was  formed  at 
Sturge’ s  initiative.  Its  aim  was  nothing  less  than  the 
elimination  of  slavery  throughout  the  world.1  Lushington, 
Buxton  and  George  Strickland  attended  the  inaugural  mee¬ 
ting  of  the  new  society,  no  doubt  expecting  to  continue 
their  old  work  against  slavery  on  a  wider  basis  now  that 
the  last  vestiges  of  British  slavery  had  been  abolished. 
They  were  dismayed  to  find  that  the  Quakers  wished  to 
build  their  society  firmly  on  the  peace  principle:  it  was 
resolved  that 

the  extinction  of  slavery  and  the  slave  trade 
will  be  attained  most  effectively  by  the  em¬ 
ployment  of  those  means  which  are  of  a  moral 
religious  and  pacific  character;  and  that  no 
measures  be  resorted  to  by  this  Society 
but  such  as  are  in.  an  entire  accordance  with 
these  principles.2 3 

Adoption  of  such  a  resolution  would  have  prevented  mem¬ 
bers  of  the  society  from  supporting  the  Government's 
coercive  policy  against  the  slave  trade.  Lushington,  "who 
behaved  in  a  most  handsome  manner, accordingly  put  for¬ 
ward  a  compromise  resolution  which  played  down  the  pacific 
approach  and,  after  strenuous  effort,  got  it  approved  by 
those  present. 

1  Richard,  205-206.  . 

2  Ibid. ,  206. 

3  Sturge  to  Cropper,  April  18,  1839*  1  bid,  207 . 
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The  civilian,  together  with  Buxton  and  Strickland, 
served  on  the  first  committee  of  the  new  society,1  and  a 


short  while  later  Sturge  pledged  not  to  work  against  the 
Government  policy  of  forcible  suppression.-  This  united 
front  continued  into  1840.  As  a  member  of  the  committee 
of  the  British  and  Foreign  Anti-Slavery  Society,  Lushington 
helped  organize  and  then  he  addressed  the  World  Anti- 
Slavery  Convention  held  in  the  summer  of  that  year. 3 
Buxton  " quietly  forgot"  that  part  of  his  plan  against  the 
slave  trade  which  called  for  a  strengthening  of  the 
cruiser  system.4  Sturge,  for  his  part,  could  not  bring 
himself  to  join  the  African  Civilization  Society,  but  he 
did  contribute  financial  support  to  the  separate  Model  Farm 
Company  with  which  Lushington  was  so  deeply  involved. ^ 

It  is  safe  to  conclude  that  cooperation  between  the  Parlia¬ 
mentary  anti -slavery  leaders  and  the  Quakers,  for  which 
Lushington  was  to  a  large  extent  responsible,  restrained 
Sturge  and  his  associates  from  openly  criticizing  the 
Government  policy  of  forcible  suppression. 

Such  cooperation  could  not  last.  The  two  societies 
which  Buxton,  Lushington  and  Sturge  had  created  in  1839 
shared  a  common  objective,  the  elimination  of  the  slave 
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trade,  but  espoused  different  means  of  attaining  this  end. 
The  African  Civilization  Society  was  founded  on  Buxton's 
plan  for  the  replacement  of  the  slave  trade  by  legitimate 
commerce  and  for  a  strengthening  of  the  cruiser  system. 

The  British  and  Foreign  Anti-Slavery  Society  believed  that 
a  prerequisite  of  the  elimination  of  slavery  was  the  peace¬ 
ful  abolition  of  slavery  throughout  the  world  and  the 
majority  of  the  society's  membership  were  opposed  to  the 
cruiser  system  in  principle.^  Nevertheless,  the  two 
groups  continued  to  cooperate  at  least  while  the  fate  of 
the  Niger  expedition  was  not  known:  the  model  farm  was 
something  that  they  could  all  work  for.  The  calamities 
which  befell  the  expedition  laid  bare  the  difference  be¬ 
tween  Lushington  and  Sturge,  For  the  civilian  and  for 
Buxton,  failure  meant  that  there  was  no  immediate  alterna¬ 
tive  to  the  policy  of  forcible  suppression.  For  Sturge  and 
his  associates,  it  pointed  to  the  futility  of  attempting  to 
eliminate  the  slave  trade  without  first  eliminating  slavery. 
Lushington,  by  now  very  much  involved  in  the  implementation 
of  the  Government  policy  of  suppression,  withdrew  from  the 
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committee  of  the  British  and  Foreign  Anti-Slavery  Society, 

Madden,  •  Richard,  206. 

2  John  Scoble  to  J.H.  Tredgold,  September  1840,  Anne 
Heloise  Abel  and  Frank  J.  Klingberg  (eds.),  "The  Corres¬ 
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Foreign  Anti-Slavery  Society,"  Journal  of  Negro  Hi story, XII 
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though  he  continued  to  advise  the  organization  on  legal 
matters.1  Open  hostility  was  not  long  delayed.  In  1845, 
the  Anti -Slavery  Reporter,  now  the  organ  of  the  British  and 
Foreign  Society,  attacked  the  convention  which  Lushington 
had  negotiated  with  France,  on  the  grounds  that  force  was 
not  only  bound  to  fail,  but  would  increase  the  horrors  of 
the  traffic/"  The  estrangement  was  complete. 

Free  trade  protagonists,  among  whom,  of  course,  could 
be  reckoned  many  Quakers, ^  began  their  assaults  on  the 
cruiser  squadron  before  this  date.  Motions  for  reducing 
the  duty  on  slave  grown  sugar  had  been  put  to  the  Commons 
by  private  members  in  1839,  1840,  and  twice  in  1843;  in 
l84l,  the  Government  itself  proposed  reducing  the  duty  from 
the  level  of  prohibition  to  protection.  All  these  attempts 
were  defeated,^''  Such  motions  did  not  in  themselves  imply 
criticism  of  a  coercive  policy  against  the  slave  trade,  but 
in  1843  and  1844  two  of  the  leading  free  traders,  John 
Bright,  himself  a  Quaker,  and  Milner  Gibson  carried  their 
pitch  for  stronger  commercial  ties  with  Brazil  over  into  an 
attack  on  Government  attempts  to  suppress  the  Brazilian 
slave  trade. ^  During  the  next  five  years,  these  attacks 

1  Ibid. ,  216,  252,  445.  2 * * 5  Madden,  606. 

3  At  the  1-342  World  Anti-Slavery  Convention,  again 
organized  by  Sturge's  society,  a  motion  was  put  forward 
urging  support  for  equalization  of  the  sugar  duties. 

Sturge  was  not  among  those  supporting  it  (Richard,  3^9-50) . 
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became  more  frequent  and  explicit.  In  1345,  William  Hutt, 
a  spokesman  for  the  manufacturing  and  commercial  interest, 
attempted  and  failed  to  get  the  Commons  to  denounce  all 
efforts  made  to  reduce  the  trade  since  l8l4;  but  three 
years  later  he  obtained  a  Commons  select  committee  to  con¬ 
sider  the  best  means  of  bringing  about  the  extinction  of 
the  traffic  in  slaves.  This  was  to  be  the  first  of  four 
Parliamentary  select  committees  on  this  subject  in  three 
years  --  two  in  each  House.  Both  of  the  Commons  committees 
produced  reports  critical  of  the  policy  of  forcible  suppres¬ 
sion,  and  the  second  actually  recommended  withdrawal  of  the 
squadron.  The  effect  of  these  reports,  however,  was  partly 
neutralized  by  the  Lords'  committees  which  examined  similar 
evidence  and  came  up  with  qualified  support  for  Government 
policy .1 2 

Lushington  remained  a  convinced  coercionist,  but  as 
he  was  required  to  leave  the  Commons  permanently  in  l84l, 
he  was  a  bystander  when  the  main  attacks  of  the  anti-coer- 
cionists  developed.  He  was,  however,  given  an  opportunity 
to  reply  in  the  late  eighteen  forties  when  he  was  asked  to 
give  evidence  before  the  select  committees  on  slave  trade 
from  both  Houses.  He  established  himself  as  the  most  able 

p 

of  the  protagonists  of  coercion  which  the  committee  examined. 

1  For  a  full  discussion  of  the  operations  of  these  com¬ 
mittees  see  ibid,  9^~112  and  Lloyd,  110-12. 

2  P.P.,  1849,  XIX  First  Report  from  the  Select  Commit¬ 
tees  on  the  Slave  Trade. T7]  89 -106 ;  1 350,  IX. Report  of  the 
Select  Committee  of  the  House  of  Lords  on  the  Slave  Trade..., 
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The  civilian  answered  questions  on  a  wide  range  of  topics. 
Before  the  Commons'  committee,  prompted  by  Sir  Robert  Inglis 
and  Monckton  Milnes,  both  avowed  coercionists,  he  gave  a 
lucid  and  depressing  exposition  of  the  consequences  of  with¬ 
drawing  the  squadron.1  Hutt,  the  chairman  of  the  committee 
and  chief  anti-coercionist,  brought  up  the  subject  of 
Buxton's  book  and  the  Niger  expedition  and  pointed  out  that 
although  Buxton  had  condemned  the  use  of  force  in  1839,  ten 
years  later  the  same  policy  was  being  followed  and  it  was 

p 

producing  the  same  lack  of  success.'  In  reply  the  civilian 

asserted  that  Buxton  had  never  envisaged  calling  off  the 

squadron  and  that  the  cruisers  in  1349  were  more  effective 

than  they  had  been  when  The  African  Slave  Trade  was  being 

written:  there  could  be  no  doubt,  he  maintained,  that  the 

existing  squadron  was  preventing  a  rapid  increase  in  the 

trade  taking  place, 3  and  in  this  he  was  undoubtedly  correct. 

Lushington  went  on  to  defend  Government  actions 

against  the  slave  trade.  He  explained  the  coercive  acts 

4 

against  Portugal  and  Brazil  of  1839  and  1845  as  well  as  the 


75-86.  Pie  was  certainly  more  convincing  than  Lord  Palmerston. 
For  the  latter's  irritable  evidence  see  ibid . ,  1849*  XIX, 

First  Report  from  the  Select  Committee  on  the  Slave  Trade..,, 

5-20. 

1  A  great  increase  in  the  slave  trade,  a  dimunition 
of  legitimate  trade  and  the  crushing  of  hopes  of  civili¬ 
zing  Africa  ( ibid . ,  92).  First  report  from  the  Select  Com¬ 
mittee  on  the  Slave  Trade...,  92. 

2  Ibid.,  96.  3  ibid. 


^  Ibid.,  105-106. 
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1845  convention  with  France."^'  He  cited  in  support  the 
La w  of  Nations  and  the  piracy  laws  as  they  applied  to  the 
slave  trade.2  Confronted  by  suggestions  that  the  temper 
of  the  country  had  turned  against  the  expending  of  public 
funds  on  forcible  suppression,  he  reaffirmed  his  faith  in 
the  continuing  anti -slave  trade  sentiments  of  the  British 
people. ^  His  answers  had  a  precision  which  is  a  testa¬ 
ment  of  a  lifetime  spent  in  the  courts;  their  content 
amounts  to  a  rationalization  of  Government  policies  in  the 
forties.  His  evidence  had  little  influence  on  the  deci¬ 
sions  of  either  the  Commons'  or  the  Lords'  committees  for 
the  general  drift  of  their  reports  was  fairly  predictable, 
but  it  does  underline  the  civilian's  part  in  the  planning 
and  implementing  of  Government  anti-slave  trade  policy. 

This  was  a  policy  moreover,  which  in  both  moral  terms  and 
in  terms  of  the  British  interests  was  undoubtedly  the  right 
one:  the  slave  trade  was  inimical  to  legitimate  trade,  and 
there  is  little  reason  to  suppose  that  peaceful  methods 
could  have  reduced  the  volume  of  traffic. 

By  1849*  Lushington  had  been  intimately  associated 
with  private  and  public  efforts  to  suppress  the  slave 
trade  for  over  forty  years.  In  this  time  his  attitude  to 
the  Government's  efforts  to  suppress  the  trade  swung 
round  from  one  of  criticism  to  staunch  defense:  in  the 
early  eighteen  twenties  he  was  the  only  member  of  Parlia¬ 
ment  prepared  to  openly  attack  the  Government  as  a  means 

.,  90-91.  2  Ibid.,  100-101.  3  Ibid.,  102. 
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of  improving  the  efficiency  of  its  coercive  policy;  by 
1849,  he  was  wholly  committed  to  defending  official  policy 
against  the  attacks  of  the  anti-coercionists .  Partly  this 
was  because  he  had  himself  become  increasingly  identified 
with  the  formulation  of  Government  policy,  and  partly  be¬ 
cause  the  attacks  of  Hutt,  Bright  and  the  others  allowed 
no  room  for  disagreements  between  himself  and  the  Govern¬ 
ment  on  the  details  of  suppression.  His  failures  were 
considerable:  the  Consolidation  Act  of  1824,  did  not  halt 
the  flow  of  British  capital  and  the  goods  to  the  slave 
dealers,  and  the  Niger  expedition  was  ill-advised  from  the 
outset.  Yet  his  real  achievements  more  than  compensate 
for  these  lapses.  His  Consolidation  Act  together  with  the 
instructions  he  drew  up  in  1842,  undoubtedly  made  the  work 
of  suppression  easier  and  therefore  more  effective;  the 
former,,  moreover,  eliminated  the  inter-island  trade  in  the 
West  Indies.  His  cooperation  with  the  Quakers  helped  li¬ 
mit  their  opposition  to  the  cruiser  squadron  to  silent 
protest  before  1845.  His  advice  to  the  Government  was 
highly  valued  and  at  times  crucial  from  1828  on,  and,  but 
for  the  equalization  of  the  sugar  duties  in  1846,  the  anti¬ 
slavery  convention . which  he  negotiated  with  France  the  pre¬ 
vious  year  might  well  have  proved  to  be  the  beginning  of 
the  end  of  the  Atlantic  slave  trade.  When  we  consider  also 
his  position  as  judge  of  the  court  charged  with  the  duty  of 
enforcing  British  legislation  against  the  trade,  it  is  clear 
that  Lushington  was  one  of  the  major  forces  which  shaped 
British  anti -slave  trade  measures  down  to  1849. 


. 


CHAPTER  VI 


THE  HUMANITARIAN 

The  significance  of  economic  factors  to  the  aboli¬ 
tion  of  slavery  and  the  slave  trade  is  an  area  of  contro¬ 
versy.  The  declining  contribution  of  the  West  Indian  colo¬ 
nies  to  the  British  economy  and  the  desire  of  vested  in¬ 
terests  to  break  the  We st  Indian  monopoly  of  the  home 
sugar  market  were  circumstances  to  which  the  historians 
of  the  anti -slavery  movemnet  in  the  first  half  of  this 
century  attached  little  importance . x  Eric  Williams  in 
Capitalism  and  Slavery,  however,  has  argued  that  though 
11  the  humanitarians  were  the  spearhead  of  the  onslaught 
which  destroyed  the  West  Indian  system  and  freed  the 
Negro, the  real  driving  force  behind  abolition  was 
"British  capitalism"  which,  "when  it  found  the  West  Indian 
monopoly  a  nuisance, . . .  destroyed  West  Indian  slavery  as 
the  first  step  in  the  destruction  of  West  Indian 


1  Klingberg  and  Mathieson  fall  into  this  category. 
See  also  R.  Coupland,  The  British  Anti -Slavery  Movement 
(London:  Thornton,  Butterworth,  1933) .  ’ 

2  Williams,  Capitalism. . . ,  178. 
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monopoly."1  Furthermore,  the  abolitionists  were  far  from 
being  disinterested  humanitarians:  he  points  to  the  con¬ 
nection  between  the  anti -slavery  group  and  the  East  In¬ 
dian  interest,  whose  sugar  at  the  beginning  of  the  cam¬ 
paign  was  subject  to  a  discriminatory  duty,  and  maintains 
that 

the  real  significance...  of  the  abolitionists' 
support  of  East  India,  and  later  of  Brazilian 
sugar,  is  that  the  issues  involved  were  not 
only  the  inhumanity  of  West  Indian  slavery, 
but  the  unprofitableness  of  West  Indian  mono¬ 
poly  .2 

Williams  in  fact  has  tied  together  two  separate  issues, 
the  West  Indian  monopoly  and  West  Indian  slavery, and  as¬ 
sumes  firstly  that  before  1833  capitalists  and  most  huma- 
nitarians  had  a  common  purpose  ,  the  destruction  of  the 
monopoly,  and  secondly  that  after  abolition  "the  desire 
for  cheap  sugar  . . .  overcame  all  abhorence  of  slavery" : 
the  excesses  of  foreign  slavery  "aroused  not  even  comment 

from  the  abolitionists 3  A  comprehensive  reply  to  this  in- 

4 

terpretation  has  yet  to  be  made,  but  any  historian  who 


1  Ibid. ,  169.  2  Ibid. ,  188. 

3  Ibid. ,  192. 

^  Dr.  Roger  Anstey  has  pointed  out  that  if  the  mono- 
poly  had  still  been  as  profitable  in  1833  as  it  was  in  1750, 
the  abolition  of  slavery  with  its  attendant  result,  the  re¬ 
duction  of  sugar  output  would  not  have  occured  when  it  did. 
But  there  is  no  "hard  evidence  that  the  sort  of  economic 
considerations  which  are  alleged  to  have  dominated  ministers 
and  Members  of  Parliament  (in  1833)  in  fact  did  so"  (Capi¬ 
talism  and  Slavery:  A  Critique",  The  Economic  History  Re¬ 
view,  XXI,  No.  2  (August,  1968),  p.  310).  See  also 
G.R.  Mellor,  British  Imperial  Trusteeship,  1783-1850 
(London:  Faber  and  Faber^  1951 ) >  pp5  118-20,  443-47. 
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wished,  to  write  one  would  find  a  study  of  Lushington  par¬ 
ticularly  instructive.  The  civilian’s  career  is  a  striking 
contradiction  of  Williams'  thesis. 

As  an  economic  man  Lushington  had  many  shortcomings. 
Like  most  advanced  Whigs  of  the  period  he  gave  general  sup¬ 
port  to  free  trade  principles  and  was  consistent  in  this 
respect  throughout  his  parliamentary  career  and  beyond.^ 
But  until  1832  economic  issues  were  of  little  concern  to 
him:  very  few  of  his  parliamentary  speeches  touch  on  such 
subjects,  and  when  he  offered  himself  as  a  candidate  for 
the  new  and  largely  mercantile  constituency  of  Tower  Ham¬ 
lets  ,  his  unfamiliarity  with  commercial  and  financial 

o 

matters  cost  him  much  support.  His  family's  fortune  came 
from  both  the  East  and  the  West  Indies, 3  yet  he  did  nothing 
to  push  the  interests  of  the  former  and  passionately 
espoused  a  measure  which  further  reduced  the  prosperity  of 
the  latter. 

Lushington ' s  predominant  concern  was  the  welfare  of 
the  slave.  His  interest  in  commercial  topics  touching  on  the 
'West  Indies  went  only  as  far  as  the  latter  affected  the  'West 
Indian  negro.  When,  for  example,  a  group  of  West  Indian  mer¬ 
chants  attempted  in  1824  and  1825  to  incorporate  a  company 

^  Lushington  to  Mr.  Barry,  February  5j  1844,  printed 
in  Anti -Slavery  Reporter  and  Aborigines  Friend,  V  (May  1, 
1844),  77-7B. 

^  Letter  to  the  editor,  The  Times,  October  10,  1832. 

3  Supra,  5,  40. 


186 


which  would  make  loans  available  to  planters,1  Lushington 
objected  on  the  grounds  that  such  a  measure  was  opposed  to 
the  real  interests  of  the  slave.  He  was  worried  lest  "the 
proposed  advance  of  capital  would  be  enough  to  keep  the 
whole  system  of  slavery  alive,"  but  his  primary  objection 
was  that  the  effect  of  the  company  would  be  to  increase 
the  number  of  mortgaged  estates:  as  slaves  on  such  estates 
could  not  be  manumitted,  the  bill  would  reduce  opportuni¬ 
ties  for  emancipation : ^  in  addition,  as  estates  passed 
from  the  control  of  the  individuals  to  the  proposed  com¬ 
pany,  the  number  of  slaves  managed  by  agents,  "an  inferior 
class  of  persons,  '  would  be  increased.  These  critisisms 
make  up  the  substance  of  Lushington' s  objection  to  the 
measure . 

It  is  in  his  attitude  to  the  duties  levied  on  impe¬ 
rial  sugar,  however,  that  the  civilian  demonstrates  best 
his  commitment  to  the  negro  and  his  indifference  to  com¬ 
mercial  considerations  per  se  prior  to  1833.  In  1823  the 
Government  proposed  to  admit  sugar  from  the  Indian  Ocean 
island  of  Mauritius  on  the  same  terms  as  the  West  Indian 
product:  the  discriminatory  duties  on  sugar  grown  in 

_  _  __________________________ 

1  Ragatz,  The  Fall  of  the  Planter  Class...,  3^1 -82. 

2  Hansard,  New  Series,  XI,  613,  May  10,  1824. 

3  Ibid.;  Ibid.,  XIII,  606,  May  16,  1825. 

^  Ibid. ,  XIII,  6o6.  The  abolitionists  believed  that 
absentee  ownership  increased  the  sufferings  of  the 
slaves  . 


I 


187 


British  India  and  the  possessions  further  east  were  to  re¬ 
main:  the  West  Indian  hold  on  the  domestic  market  was  thus 
to  be  loosened,  but  not  destroyed,  Lushington ' s  primary 
concern  was  again  with  the  slave.  The  distinction  made 
between  Mauritius  and  the  other  British  colonies  in  the 
East  was,  he  said,  "a  rank  injustice.”1  Mauritius  was "the 
only  colony  in  which  the  detestable  traffic  in  slaves  has 
been  continued”2 3  Mauritian  sugar  should  continue  to  be 
excluded  from  the  preferential  duties,  or  these  duties 
should  be  extended  to  Indian  sugar  which  was  produced  by 
free  labour.  The  Issue  was  raised  again  in  a  different 
form  in  1832,  when  the  Government  proposed  reducing  the 
duties  on  the  produce  of  those  colonies  which  adopted  new 
amelioration  measures;  this  would  have  made  the  West 
Indian  monopoly  more  effective.  Lushington  declared  his 
support  and  stated  that  he  was  "prepared  to  go  hand  in 
hand  with  any  government  . , .  which  would  concur  with  him 
in  improving  the  condition  of  the  slaves. ”3  Had  the  civi¬ 
lian  been  interested  in  removing  the  preference  from  West 
Indian  sugar  he  would  scarcely  have  supported  this  measure, 
nor  would  he  have  opposed  the  decision  to  admit  sugar  from 

1  Ibid . ,  New  Series  XII,  1126,  March  21,  1825. 

2  Ibid .  The  island  came  into  British  hands  in  l8l0 
but  the  trade  in  slaves  with  Africa  continued  into  the 
eighteen  twenties.  Slave  conditions  in  the  colony  were 
particularly  bad. 

3  Ibid.,  Third  Series,  XIV,  114,  August  3,  1832. 
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Mauritius .  Obviously  it  was  abhorrence  of  slavery,  not 
monopoly,  that  motivated  Lushington  on  this  matter. 

What  of  the  civilian 1 s  attitude  to  the  West  Indies 
after  1833?  If  Williams  is  correct  we  might  expect  that 
Lushington  and  the  other  abolitionists  would  have  attacked 
the  West  Indian  preference  after  1833  with  the  same  vigor 
with  which  they  had  attacked  slavery  prior  to  the  aboli¬ 
tion  even  though  such  attacks,  if  succesful,  would  have 
struck  at  the  liveliehood  of  the  newly  emancipated  negro. 
The  anti -slavery  party,  according  to  Williams,  ignored,  or 
worse,  opposed  the  best  interests  of  the  West  Indian  negro 
after  1833.  ''The  Emancipation  Act",  he  writes,  "marked 
the  end  of  abolitionist  efforts."1  Again,  "the  aboli¬ 
tionists,  after  1833,  continued  to  oppose  the  West  Indian 
planter  who  now  employed  free  labour,"2  The  record  of 
Lushington's  behaviour  stands  as  a  clear  contradiction  to 
these  statements:  he  displayed  as  much  concern  for  the 
welfare  of  the  negro  after  1833  as  he  had  done  before. 

In  1834  the  civilian  supported  the  continued  exclusion 
from  the  home  market  of  sugar  grown  in  India  and  foreign 
countries  until  "the  prosperity  of  the  West  Indies  should 
be  placed  on  a  secure  basis," 3  a  prosperity,  of  course, 
in  which  the  planter  would  be  the  main  beneficiary.  When 
the  interests  of  the  planter  and  the  ex-slaves  diverged, 

1  Capitalism, . 191.  2  Ibid. ,  188. 

3  Hansard,  Third  Series,  XXI,  955>  February  28,  1834. 


189 


Lushington  did  of  course  support  the  latter,  hence  his 
eloquent  speeches  in  favor  of  terminating  negro  appren¬ 
ticeship  two  years  before  the  time  stipulated  in  the  Eman¬ 
cipation  Act,1  but  it  is  obvious  from  these  speeches  that 
this  support  was  rooted  in  concern  for  the  negro  rather 
than  economic  hostility  to  the  planter.  Similarly  after 
the  Jamaican  Assembly  refused  to  carry  out  its  functions 
in  1838  because  of  what  it  considered  to  be  unwarranted 
and  illegal  interference  by  the  Imperial  Parliament,2 3 
Lushington  urged  that  the  emergency  be  met  by  immediate 
imperial  legislation:  wh at  was  most  urgently  required  was 
"some  law  regulating  the  contract  between  master  and  slave, 
the  black  population  placed  no  confidence  in  the  House  of 
Assembly,  but  looked  to  the  British  Parliament  for  protec¬ 
tion."  3  As  a  final  indication  of  the  civilian's  conti¬ 
nuing  concern  in  the  welfare  of  the  negro  we  should  note 
that  in  1838  he  took  up  his  duties  as  one  of  the  six 
trustees  of  the  Lady  Mico  Fund^  which,  with  additional 

1  Ibid.,  XLII,  208-15,  March  30,  1838;  XLIII,  427-28, 
May  23,  1838*. 

2  Parliament  had  passed  an  Act  for  the  Better  Govern¬ 
ment  of  Prisons  in  the  West  Indies  (Mellor,  114-15  ) . 

3  Hansard,  Third  Series,  XLVI,  1291,  April  9*  1339. 
See  also  ibid.,  XLVII,  933-39, May  6,  1839. 

^  F.  Cundall,  The  Mico  College,  Jamaica  (Kingston: 

By  the  directors  of  the  Mico  College,  1914},  pp.  23-24.  In 
the  seventeenth  century  a  Lady  Mico  left  money  in  her  will 
to  purchase  the  freedom  of  white  slaves  on  the  Barbary 
Coast.  The  bequest  remained  tied  up  in  chancery  until  1835 
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financial  support  from  Parliament,  provided  a  nucleus  of 
a  non -sectarian  education  system  in  the  British  West  In¬ 
dies  . 

If  Lushington's  interest  in  the  ex-slave  after  1833 
is  obvious,  so  is  his  continuing  hatred  of  slavery.  This 
hatred  had  never  been  confined  to  the  West  Indian  version 
and  it  certainly  did  not  die  with  the  passage  of  the  Brit-  * 
ish  Emancipation  Act.  During  the  eighteen  thirties  he 
had  repeatedly  urged  the  Americans  to  follow  the  British 
example  of  abolition"* 1 2 3'  and  asked  questions  in  the  House  on 
the  progress  of  emancipation  in  the  Mauritius.  When  in 
l84l  a  bill  was  introduced  to  reduce  the  duty  on  East  In¬ 
dian  rum  to  the  level  of  its  West  Indian  counterpart, 
Lushington  referred  to  the  possibility  that  some  of  the 
former  was  produced  by  slave  labour  and  stated  that  he 
could  not  support  equalization  unless  !!the  whole  system  of 

slavery  existing  in  the  East  Indies  was  altogether  extin- 

3 

guished,”  and  a  few  days  later  he  moved  for  information  on 
the  state  of  slavery  in  India. ^  Though  Lushington  again 


when  it  was  vested  in  the  six  trustees  for  the  purposes  of 
educating  the  coloured  population  of  the  British  Colonies. 

1  Hansard,  Third  Series,  XXI,  955,  February  28,  1834; 
XLII,  1141-42,  May  10,  1838. 

2  Ibid.,  XXXI,  420-25,  February  15,  1836;  XLIX,  721, 
July  24,TB39. 

3  Ibid . ,  Third  Series,  LVI,  219*  February  2,  l84l . 


^  Ibid.,  456,  February  9*  l84l.. 
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cautioned  the  House  on  the  dangers  of  admitting  slave  pro¬ 
duce,  it  is  probable  that  he  did  not  receive  the  information 
in  time  to  make  amendments  to  the  bill.1 2  It  is-  difficult 
to  avoid  the  conclusion  that  outside  his  professional 
career,  the  cause  which  absorbed  Lushington  most  was  the 
cause  of  the  negro. 

On  the  issue  of  the  admission  of  foreign  sugar  into 
Britain,  Lushington' s  actions  were  similarly  motivated  and 
bear  the  same  marks  of  consistency.  Sugar  grown  by  slaves 
in  Brazil  and  Cuba  could  be  . sold  much  more  cheaply  than 
that  produced  in  the  British  West  Indies.  To  allow  this 
sugar  into  Britain  would  have  meant  not  only  increasing  the 
demand  for  slave  grown  sugar,  but  increasing  also  the  busi¬ 
ness  of  British  sugar  refiners  and  those  manufacturers  who 
were  already  carrying  on  a  substantial  trade  with  South 
America.  In  simple  terms,  reduced  sugar  duties  would  have 
been  good  for  the  British  economy,  but  bad  for  the  slaves 
and  the  West  Indians. 

Lushington  was  ready  to  countenance  the  partial  ad¬ 
mission  of  foreign  sugar:  while  the  home  market,  he  felt, 
should  be  reserved  for  the  West  Indian  product,  foreign 
sugar  which  was  to  be  refined  and  exported  should  be  allowed 


1  Ibid. ,  6l4,  February  12,  l84l. 

2  Ibid. ,  1845,  February  28,  l84l.  In  any  case  he  may 
well  have  considered  an  amendment  unnecessary,  for  slaves  were 
not  used  in  the  cultivation  of  sugar  in  India  (Ragatz,  The 
Fall  of  the  Planter  Class  ...,  435  )  despite  Williams'  im¬ 
plications  to  the  contrary  ("Capitalism  .  »  . ,  183-86)  . 
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in  at  a  reduced  duty.  In  1833  Lushington  twice  supported 
demands  to  this  effect.^  These  short  speeches  have  been 
interpreted  by  Dr.  Madden  as  indicating  Lushington 's  in¬ 
ability  to  foresee  the  consequences  of  reduced  duties  for 
the  slaves ,  and  by  Dr.  Williams  as  a  clear  sign  that 
"the  abolitionists  were  taking  the  side  of  the  capita¬ 
lists.  In  fact  Lushington  was  neither  short  sighted  nor 
hypocritical.  It  was  unlikely  that  sugar  refined  in 
Britain  for  export  would  increase  the  over-all  consump¬ 
tion  of  sugar  and  therefore  the  extent  and  the  hardships 
of  foreign  slavery;  if  it  was  not  refined  in  Britain,  it 
would  be  refined  elsewhere.  More  important  than  this  argu¬ 
ment,  however,  was  the  abolitionists'  belief  that  by  per¬ 
mitting  foreign  sugar  to  be  refined  in  Britain,  the  Govern¬ 
ment  would  be  reducing  the  amount  of  sugar  refined  by  slave 
labour. .in  Brazil  and  Cuba:  slave  labour  and  the  trans-At¬ 
lantic  slave  trade  would  accordingly  be  cut,  because  British 
machinery  v/as  more  efficient  and  required  less  labour  than 

the  foreign  refining  process.  It  was  Buxton  wh o  actually 

4 

put  forward  this  argument  before  Parliament,  but 
Lushington  clearly  agreed  with  him. 

Lushington  remained  wholly  opposed  to  the  admission 


1  Hansard,  Third  Series,  XIX,  792-93,  July  17,  1833; 
1177,  July  2471833. 

2  Madden,  595.  ^  Williams,  Capitalism  ...,  191 . 

^  Hansard,  Third  Series,  VI,  1353,  September  12,  1831. 
Williams  has  taken  note  of  this  but  clearly  implies  that 
Buxton  was  merely  rationalizing  his  support  for  the  capita¬ 
lists  , (Williams,  Capitalism. . . ,  191). 
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of  foreign  sugar  for  sale  on  the  home  market.  In  1840, 
when  William  Ewart  moved  for  a  reduction  in  the  duties  on 
foreign  sugar,  Lushington  made  an  eloquent  plea  for  the 
retention  of  the  existing  duty  based  partly  on  the  expec¬ 
tation  of  increased  sugar  output  from  the  West  Indies,1 
and  partly  on  the  vast  anti -slavery  public  which,  he  said* 
would  never  tolerate  "a  measure,  which  was  certain  ...  to 
aggravate  the  misery  of  the  slaves."2  For  his  own  part 
"he  was  in  favour  of  the  principle  of  reduction  of  duties 
but  never  at  the  sacrifice  of  another  principle,  dearer  to 
the  hearts  of  man  than  any  that  could  be  concerned." 3 
The  motion  was  heavily  defeated,  but  in  the  following  year 
the  Whig  Government  itself  proposed  reducing  sugar  duties 
as  part  of  a  free  trade  budget  designed  to  increase  revenue 
and  to  rejuvenate  the  political  fortunes  of  the  Whig  party 
The  new  measure  stimulated  Lushington  into  making  one  of 
the  best  speeches  of  his  parliamentary  career.  He  began  by 
defending  the  right  of  the  British  Government  to  suppress 
the  foreign  slave  trade  on  the  grounds  of  humanitarian  con¬ 
sideration  and  the  legal  rights  provided  by  anti -slave  trade 
treaties,  and  pointed  out  that  the  reduction  of  the  sugar 

1  Hansard,  Third  Series,  LV,  92-93j  June  25j  1840. 

2  Ibid. ,  95.  3 * 5  Ibid.,  94. 

^  N.  Clash,  Reaction  and  Reconstruction  In  English 

Politics,  lS32-52~j  (Oxford:  Clarendon  Press',  1965"}, 
pp  177-83. 

5  Hansard,  Third  Series,  LVIII,  79-80,  May  7,  l84l. 
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duties  was  not  consistent  with  these  efforts.  The  core  of 

his  argument  is  contained  in  the  following  sentence: 

First  I  oppose  the  government  on  this  question, 
because  it  gives  a  stimulus  to  the  slave  trade; 
secondly,  because  it  will  augment  the  horrors 
of  the  existing  state  of  slavery;  thirdly,  be¬ 
cause  it  is  unjust  to  the  West  Indies;  fourthly, 
because  it  is  deleterious  to  the  happiness  of 
the  emancipated  population;  fifthly,  because  it 
is  not  just  with  reference  to  the  capitalists 
who  have  engaged  in  the  cultivation  of  sugar  in 
the  East  Indies;  and  lastly,  because  I  believe 
that  there  exists  no  necessity  whatever  for 
taking  the  present  course  in  order  to  supply 
the  people  of  England  with  sugar. 1 

His  own  highly  consistent  solution  to  the  dichotomy  be¬ 
tween  free  trade  and  anti-slavery  principles  is  apparent 
in  a  particularly  eloquent  passage: 

I  deny  that  this  is  a  question  of  free  trade.  In 
free  trade  there  is  fair  competition  between  the 
parties  who  use  the  same  means  and  appliances  to 
attain  the  same  end.  But  when  have  you  heard  of 
fair  competition  between  the  honest  manufacturer 
and  the  man  who  robs  on  the  high  road?  -  between 
the  man  who  pays  just  obedience  to  the  laws  of 
the  country  and  complies  with  all  legal  enactions, 
on  the  one  hand,  and  the  lav/less  smuggler  on  the 
other?  Whoever  heard  of  competition,  where  on 
the  one  side  murder  is  legalized,  and  on  the 
other  the  sacred  duties  of  humanity  are  reveren¬ 
tially  recognized?  It  is  no  competition . 2 

On  the  charge  that  the  anti- slavery  group  were  being  in¬ 
consistent  by  consuming  some  articles  produced  by  slave 
labour,  such  as  cotton,  while  opposing  the  importation  of 
others,  such  as  sugar,  Lushington  gave  the  obvious  reply: 
he  poured  scorn  on  the  man  “who  not  able  to  obtain  all  the 
good  of  which  he  is  desirous  gives  up  the  good  which  is  in 


1 


Ibid.,  82. 


2  Ibid.,  84. 
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his  power. " 1  He  concluded  by  expressing  his  deep  regret  at 
having  to  speak  and  vote  against  the  Government. 2 
Lushington's  speech  is  the  strongest  single  answer  to  those 
who  doubt  the  sincerity  of  the  anti-slavery  group  and,  more 
important,  it  is  essential  reading  for  all  who  wish  to  un¬ 
derstand  the  forces  which  terminated  slavery  in  the  British 
Empire  and  the  slave  trade  in  the  Atlantic.  In  the  subse¬ 
quent  division  the  provision  was  voted  down,^  and  this  pre¬ 
saged  the.  defeat  of  the  Whig  Government,  a  general  election 
and  the  curtailment  of  Lushington's  own  parliamentary 
career . 

In  speaking  out  against  this  proposal  Lushington  was 
not  only  opposing  a  Government  to  which  he  gave  general 
support,  but  also  the  interests  of  many  of  his  own  consti¬ 
tuents.  Tower  Hamlets,  which  Lushington  represented  between 
1832  and  l84l,  contained  the  bulk  of  London's  sugar  refiner¬ 
ies  and  the  owners  and  employees  of  these  plants  and  of 
their  dependent  industries  made  up  a  large  part  of  its 
electorate j  for  these  people  lower  sugar  duties,  and  the 
cheaper  sugar  which  would  result,  could  bring  only  increased 
prosperity.  In  the  years  after  1832  Lushington's  constitu¬ 
ents  do  not  seem  to  have  questioned  the  West  Indian  mono¬ 
poly  of  the  home  market;  their  chief  concern  was  in 
getting  foreign  sugar  admitted  in  bond  to  be  refined  for 

1  Ibid.,  86.  2  Ibid.,  88. 

3  For  an  analysis  of  the  voting  see  Gash,  Reaction 

and  . . . ,  214-16. 
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export.1  Lushington,  as  we  have  seen,  could  urge  this  on 
the  Government  without  any  compunction.  This  harmony  con¬ 
tinued  through  the  1834  and  1837  elections:  the  civilian 
together  with  his  fellow  representative,  William  Clay, 
easily  defeated  an  opponent  in  the  former,2  and  were  re¬ 
turned  unopposed  at  the  latter. 3  in  1839,  however.  Clay 
who  had  always  been  !'a  greater  favourite  with  the  electors 
of  the  Tower  Hamlets  than  Dr.  Lushington, gave  strong 
support  to  a  motion  aimed  at  reducing  the  duties  on 
foreign  sugar, ^  and  in  the  following  two  years  the  move¬ 
ment  for  1 ower  duties  gathered  strength.  In  the  long  de¬ 
bate  on  the  sugar  duties  in  l84l  Clay  spoke  out  against 

6 

Lushington 1 s  viewpoint*  and  there  can  be  little  doubt  that 
by  this  time  it  was  he,  rather  than  the  civilian,  who  rep¬ 
resented  the  consensus  of  the  constituency.  Even  if  the 
civilian  had  been  available  for  re-election,  he  would  prob¬ 
ably  have  found  it  necessary  to  look  for  a  seat  elsewhere. 

1  Hansard,  Third  Series,  XIX,  791-92,  July  17,  1833. 

2  The  Times ,  January  10,  1835. 

3  Ibid.,  July  21,  25,  1837. 

4 

Random  Recollection  of  the  House  of  Commons 
(London:  Smith,  Elder  and  Co.,  1836),  p.  257.  See  also 
T.B.  Macaulay’s  comment  in  George  Otto  Trevelyan,  Life  and 
Letters  of  Lord  Macaulay  (London:  Longmans,  1959),  p.  245. 
Loth  references  pre-date  Lushington' s  speeches  against 
lower  sugar  duties  so  these  cannot  have  been  the  cause  of 
his  relative  popularity. 

5  Hansard,  Third  Series,  XLVIII,  1024-25,  July  1,1839. 
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Ibid.,  LVIII,  369,  May  13,  l84l. 
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Foreign  sugar  was  finally  admitted  in  direct  competi¬ 
tion  with  colonial  sugar  in  1846  and  the  result  was  a  de¬ 
cided  increase  in  the  Atlantic  slave  trade.  Lushington  was 

proved  correct  and  not  surprisingly  his  views  on  this  issue 

1 

did  not  change.  In  the  face  of  Dr.  Williams'  misleading 
statements  and  imputations  these  views  deserve  to  be  better 
known;  the  tide  of  free  trade  was  simply  too  powerful  for 
Lushington  to  withstand,  but  his  resistance  cannot  be 
doubted.  The  civilian  played  a  large  part  in  putting  off 
the  lower  duties  on  foreign  sugar  from  l84l  to  1846  and 
towards  the  end  of  his  parliamentary  career  he  was  clearly 
a  victim  rather  than  an  advocate  of  the  various  commercial 
interests  who  desired  lower  duties.  Economic  considerations 
were  always  of  secondary  importance  to  Lushington  whereas 
a  strong  hatred  of  slavery  and  oppression  of  the  negro  was 
a  major  constant  in  the  determining  of  his  political 
behaviour. 


Lushington  to  Mr.  Barry,  February  5*  1844,  printed 
in  Anti-Slavery  Reporter  . . .  and  Aborigines  Friend,  (May  1, 
1844} ,  77-7^".  See  also  his  evidence  bef  ore  the  House  of 
Commons  select  committee  on  the  slave  trade  in  1850 
( supra,  179-81) . 


CONCLUSION 


Lushlngton’s  reforming  instincts  were  inspired  by  a 
profound  and  enduring  hatred  of  injustice.  This  was  behind 
his  efforts  to  remove  the  civil  disabilities  of  religious 
minorities  and  to  humanize  the  English  law.  More  important 
it  drove  him  to  become  a  major  force  behind  all  the  opera¬ 
tions  of  the  anti -slavery  movement.  The  dogged  persistence 
he  showed  in  the  Lecesne  and  Escoffery  case,  the  eloquence 
of  his  parliamentary  speeches,  his  insistence  on  the 
need  for  immediate  emancipation  in  the  anti -slavery  cam¬ 
paign  and,  finally,  the  legal  knowledge  which  allowed  him  to 
contribute  to  Government  anti -slave  trade  policy,  all  stem¬ 
med  ultimately  from  an  acute  awareness  of  Injustice.  No 
assessment  of  the  anti -slavery  movement  can  be  complete 
without  reference  to  Lushington’s  role  in  the  movement  and 
no  assessment  of  this  role  would  valid  which  did  not  recog¬ 
nize  this  basic  feature  in  his  make-up. 

There  is  much  that  remains  unanswered.  Why  did 
Lushington  allow  the  parliamentary  anti -slavery  campaign  to 
die  between  182?  and  1830?  What  exactly  were  his  connec¬ 
tions  with  the  East  and  West  Indies  commercial  interests? 
What  did  he  do  to  earn  the  gratitude  of  the  free  coloureds 
in  the  Crown  Colonies?  Most  frustrating  of  all  is  his  work 
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against  the  slave  trade:  he  appears  as  an  adviser  to  the 
Government  of  major  significance,  yet  we  cannot  estimate 
with  any  accuracy  the  extent  of  his  influence  over  Govern¬ 
ment  policy  in  this  field.  In  short,  Lushington's  impor¬ 
tance  can  be  easily  established,  but  it  is  very  difficult 
to  define  and  delineate  this  importance  with  any  precision. 

There  are  also  broader  questions  which  are  touched  on 
here  but  cannot  be  developed  with  the  existing  material. 
Lushington's  contribution  to  Whig  reform  in  the  eighteen 
thirties  was  extensive  and  needs  further  study.  Linked 
with  this  is  the  role  of  the  private  member  in  the  Commons 
of  the  period.  Lushington  was  by  no  means  a  typical  pri¬ 
vate  member  and  it  is  for  this  very  reason  that  his  career 
is  a  brilliant  demonstration  of  the  power  and  responsibili¬ 
ty  which  a  private  member  could  exercise  in  the  years  be¬ 
fore  the  emergence  of  a  strong  party  discipline.  Finally 
and  most  interesting  of  all  is  the  character  of  Lushington 
himself.  Possessed  of  a  powerful  mind,  an  enormous  capaci¬ 
ty  for  work,  a  considerable  political  awareness,  Lushington 
nevertheless  eschewed  a  political  career.  This  combination 
of  proven  ability  and  what  can  only  be  described  as  self- 
effacement  presents  an  irresistable  enigma  which  this 
thesis  does  nothing  to  resolve. 
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